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In producing this report we have endeavoured to meet not only our formal reporting
obligations but also to inform readers of the role which the Department plays towards
fulfilling its enduring purpose of achieving a just and secure society. 

The Secretary’s Review provides a summary of significant events and achievements of the
Department for the reporting period. Information on the role and functions of the
Department is contained in the Departmental Overview which also covers key aspects of
management and administration. Readers seeking further information on the role of the
Department are directed to the statement made under section 8 of the Freedom of Information
Act 1982 which appears at Appendix 3.1. The FOI Section 8 Statement sets out the functions
and powers exercised by the various departmental elements, legislation administered and
categories of documents held.

Further information about the Department can be obtained from the Attorney-General’s
homepage Window on the Law, http://law.gov.au.

Broadly the report comprises three sections. The first contains introductory information;
overview statements; corporate governance and other management and accountability
information; and the report of outcome performance against performance measures. The
second section, shaded, comprises the appendixes, and the third section the financial statements
and the index.

The report details performance against a framework of planned outcomes and related outputs
approved by the Attorney-General in February 2000. The reasons for and process of revising
the outcomes and outputs framework are outlined at page 23.

The relationship between the program structure on which the 1998–99 Annual Report was
based and the current outcomes and outputs framework is shown at Appendix 1.

Further information about the annual report can be obtained by contacting the Director,
Corporate Performance and Coordination Section, Attorney-General’s Department,
Robert Garran Offices, National Circuit, Barton ACT 2600. Telephone number:
(02) 6250 6162; fax number: (02) 6250 5948. Email: barry.jeffress@ag.gov.au.

As soon as practicable after tabling in Parliament, the annual report will be accessible on the
Internet through Window on the Law.
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This Annual Report sets out an impressive list of achievements by the Attorney-General’s
Department during 1999–2000. A number of those achievements are noted in this review.
Others are recorded in the balance of the report.

Federal Magistrates Service

In December, Parliament passed the Bills establishing the Federal Magistrates Service to deal
with less complex matters currently heard by the Federal and Family Courts. The Federal
Magistrates Court is the first new Commonwealth court established since the Family and
Federal Courts came into operation in the 1970s.

Ms Diana Bryant QC was appointed as first Chief Federal Magistrate.

The Federal Magistracy will handle many areas of family law jurisdiction as well as
administrative law disputes, human rights and bankruptcy proceedings and some consumer
protection matters under the Trade Practices Act 1974.

This initiative will free up the superior court judges to deal with those matters requiring their
particular skills and allow more efficient use of Commonwealth funds. It will also provide
litigants with the option of a cheaper, more timely and less formal venue for resolving disputes.

Information and security law

The rapid development of the Internet and electronic commerce requires the rapid
development of legal policy and legislation. Major legislative advances were made during the
year in the areas of copyright law, electronic transactions, intellectual property, parallel
importation, telecommunications interception and e-commerce.

These advances complement the Department’s international activities in influencing the
development of copyright, privacy and electronic commercial law which:

• support Australia’s interests in the global economy; 
• ensure that copyright laws adequately protect property;
• assure user access to electronic services;
• maintain the capabilities of law enforcement and national security agencies in an electronic

environment.

Olympic security

The Protective Security Coordination Centre (PSCC) opened its new Watch Office in May.
The Watch Office was designed to be the PSCC’s operational centre in the event of an incident
at the Sydney 2000 Games involving national security.

Secretary’s Review



The PSCC refined its Commonwealth coordination role through two major national 
anti-terrorism exercises, Blue Ring in November 1999 and Ring True in May 2000.

It also coordinated the contribution from other areas of the Department, including
Information and Security Law Division (ISLD) and Public Affairs, to the work of the Sydney
2000 Games Coordination Task Force within the Department of the Prime Minister and Cabinet.

The work of the PSCC, ISLD and Public Affairs supports the Attorney-General’s role as
Minister responsible for national security. Primary responsibility for maintaining law and order
during the Sydney 2000 Games rests with the New South Wales Police Service.

In November 1999, Mr Lindsay Hansch of the PSCC was awarded the Standing
Advisory Committee on Commonwealth–State Cooperation for Protection Against Violence
Certificate of Merit for services to the committee in furthering the objectives of the national
counter-terrorism program.

Legal services

This year saw the completion of the Government’s reforms to the Commonwealth legal
services market with the establishment of the Australian Government Solicitor as a separate
Commonwealth authority on 1 September. 

These changes have opened up the Commonwealth litigation market to competition from
private law firms in accordance with the framework laid down by the Legal Services Directions
issued by the Attorney-General under the Judiciary Act 1903.

Crime prevention

In February, the Minister for Justice and Customs, Senator Amanda Vanstone, launched the 
Z-card initiative to help young women studying at tertiary level deal with issues of sexual
violence on and off campus. The cards were developed by the Department, as part of the
National Crime Prevention program, and the Canberra Rape Crisis Centre. They were
distributed widely throughout Australia.

CrimTrac

The CrimTrac Project Office undertook a major tender and contract negotiations which 
led to an agreement with SAGEM for a new national fingerprint system. 

Other significant achievements included establishing CrimTrac as a national common police
service through an inter-governmental agreement involving all Australian Governments;
transferring existing functions from the National Exchange of Police Information to CrimTrac;
and developmental work for a national DNA system. 

CrimTrac became an Executive Agency on 1 July 2000.

Human rights

The Human Rights Legislation Amendment Act 1999 was passed by Parliament in October 1999
and came into effect on 13 April 2000. The Act streamlines the process for handling complaints
under Commonwealth human rights and anti-discrimination legislation. 

Secretary’s Review
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Native title

The Native Title Division has developed an important and ongoing policy development role as
new native title issues emerge in court judgments and in the implementation, together with the
States and Territories, of the Wik amendments. 

Administrative Review Tribunal

The Administrative Review Tribunal Bill was introduced into Parliament on 28 June 2000.

This Bill will implement the Government’s decision to amalgamate the Administrative Review
Tribunal, the Migration Review Tribunal, the Refugee Review Tribunal and the Social Security
Appeals Tribunal.

At the end of 1999–2000, work was progressing on the preparation of the extensive
consequential and transitional provisions which are required to facilitate the amalgamation
of the four tribunals.

International law

The Office of International Law provided legal advice to the Government on a broad range of
international issues. It represented Australia at international bodies of importance to Australia,
including the United Nations Commission on International Trade Law. 

The Office also conducted the southern bluefin tuna proceedings against Japan. In that case,
Australia and New Zealand gained provisional measures from the International Tribunal for
the Law of the Sea in August 1999.

Export of legal services

In July 1999, the Attorney-General paved the way for an increase in the export of Australian
legal services with a visit to China and Thailand. The Attorney was accompanied by eminent
figures from the legal profession including the chair of the International Legal Services
Advisory Council (ILSAC), the Hon. Sir Laurence Street, AC, KCMG, QC, representatives of
law firms and departmental staff. It was the first Australian legal services mission headed by a
Commonwealth Attorney-General to visit those two countries, both of which represent large
potential markets for Australian law firms.

The Attorney-General announced the reconstitution of ILSAC in April for a further term
under Sir Laurence’s chairmanship to 30 June 2002.

Extradition

International extradition cases continued to occupy a high profile during the reporting year.
The Department was involved in litigation relating to a number of significant requests from
overseas, including Mexico’s request for the extradition of Carlos Cabal, which is continuing,
and Italy’s request for convicted kidnapper Giovanni Farina. 

The increasing recourse to court challenges to extradition, both in Australia and overseas,
means that such matters can take considerable time and incur substantial legal costs.

Secretary’s Review
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Model Criminal Code Project

Progress on the Model Criminal Code has been particularly pleasing, with legislation creating
new fraud and corruption offences being introduced into Parliament. 

The Model Criminal Code plays an important part in integrating and improving Australia’s
criminal justice system.

The Department released a discussion paper on computer offences which attracted
considerable interest from industry and the public. Reform of the law relating to computer
offences has been given priority by Australia’s Attorneys-General. 

Criminal trial reform

The Attorney sponsored a review of the criminal trial process under the auspices of the
Standing Committee of Attorneys-General. 

A committee chaired by Justice Martin of the Supreme Court of South Australia put forward a
detailed report which was considered at a criminal trial reform conference held in Melbourne
in March 2000. 

After the conference, a forum of judges, leading criminal lawyers and legal administrators
settled a number of reform recommendations which were subsequently accepted by the
Attorneys-General in August this year.

Legislative drafting

Users have responded positively to the legislative instruments database, which now contains
images and index information for over 8200 instruments. This information has been captured
in anticipation of the enactment of the Legislative Instruments Bill.

Family law

The Family Law Legislation Amendment (Superannuation) Bill 2000 was introduced into
Parliament in April. The Bill enables superannuation to be divided between the parties to a
marriage breakdown.

The Family Law Pathways Advisory Group was established by the Attorney-General and
the Minister for Family and Community Services in May 2000. This expert group will report
to the Government on possible ways to make the family law system more client-focused, 
user-friendly and accessible to those families which need to use it.

Community legal services

Five new community legal services commenced during the year as part of Budget initiatives.
They are at Broken Hill, NSW; Morwell, Victoria; Mount Gambier and Berri, South Australia;
and Kalgoorlie, Western Australia. 

Legal aid

In December the Attorney announced the provision of an additional $63 million funding over
four years for legal aid services delivered by State and Territory legal aid commissions in
matters arising under Commonwealth law.

Secretary’s Review
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Australian Protective Service 

The Australian Protective Service (APS), which celebrated its fifteenth birthday in October
1999, was commended by the Department of Immigration and Multicultural Affairs for its
service during emergencies at detention centres, particularly Woomera, in June 2000.

In July 1999, the APS commenced a new contract to provide an upgraded counter-terrorist first
response function at Sydney Airport.

There were heavy demands from client agencies for additional protective services as a result of
specific increases in threat levels for diplomatic facilities. 

Two senior APS officers were awarded international awards for excellence: 

• Chief Superintendent Ron Elliott, Aviation Security Award, International Air Transport
Association, for excellence in the field of aviation security operations at Sydney Airport;

• Chief Superintendent Laurie Gardiner, Distinguished Service Award, International
Association of Bomb Technicians and Investigators, for excellence in the field of bomb
response operations in Australia and worldwide. 

Insolvency and Trustee Service, Australia 

Early this year I proposed that the Insolvency and Trustee Service, Australia (ITSA) should
consider the benefits of becoming an independent Executive Agency under the Public Service
Act 1999. It was agreed that ITSA should move to the new agency structure. 

The Government approved this change and ITSA became an Executive Agency in July 2000.

Freedom of Information statistics

Departmental officers developed and implemented an Internet-hosted system to
collect Freedom of Information statistics from over 150 departments and agencies. This
favourably-received initiative makes the collection of these statistics easier and more accurate,
as it replaces a process where details were supplied manually. 

SAP HR

On 8 July 1999, the Department’s first pay was processed internally using the new SAP
payroll system.

Computer roll-out

It was decided to change the Department’s computer platform from Macintosh to PC. When
implemented, this decision means the whole Department will operate on a common platform,
overcoming multiple software problems resulting from the use of different hardware.

IT outsourcing

The Department started working with the Office of Asset Sales and Information Technology
Outsourcing in a project to outsource its IT infrastructure in a group of related agencies in the
Attorney-General’s portfolio known as ‘Group 10’.

Secretary’s Review
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Corporate restructure

In May this year the Department changed its corporate structure with the appointment of
three General Managers and an Executive Adviser. 

These appointments follow the new broad groupings of the Department’s operating divisions
into Criminal Justice and Security, Civil Justice and Legal Services, Information and
Knowledge Services and Corporate Services. 

These groups better reflect the Department’s core business and will improve levels of service
and efficiency through a more integrated policy and management approach.

Year 2000

The Department undertook a major planning exercise to prepare for any problems that may
have been encountered over the Year 2000 changeover period. 

In the event, it was a smooth transition. However, the preparation was of ongoing value to the
Department. The contingency plans drawn up as part of the Year 2000 process will now be
used for any emergency that may arise in future.

Staff

The achievements detailed in this report are a credit to the Department’s managers and staff.
I thank each staff member for his or her contribution to the successful outcomes achieved in
1999–2000.

Credit too goes to my predecessor, Mr Tony Blunn, who retired in December after more than
40 years in the Australian Public Service. Mr Blunn’s initiative and drive set solid foundations
for the corporate changes now being implemented. 

Also in December, Deputy Secretary Norman Reaburn left to become the Director of the
Legal Aid Commission for Tasmania. 

Deputy Secretary Richard Moss retired in May after 26 years in the Department. Mr Moss has
since become the Public Service Commissioner for the ACT. 

I am pleased to record the Department’s appreciation for the long and valued service it received
from Mr Reaburn and Mr Moss.

Conclusion

The Department is now dealing with a range of topical and important matters which will
have a significant impact on Australia’s future. These include, for example, managing the
legal consequences of advances in genetic and biological technologies, establishing a framework
to resolve native title issues and keeping pace with the latest developments in crime and
law enforcement. 

I am confident the Attorney-General’s Department is well placed to respond to these
challenges and make a significant contribution to a better Australia.

ROBERT CORNALL
Secretary
Attorney-General’s Department

Secretary’s Review
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Portfolio structure

The Attorney-General’s Department is the central policy and coordinating element of
the portfolio. The portfolio also includes the statutory office of the Solicitor-General, having
the role of Second Law Officer of the Commonwealth (the Attorney-General being the First
Law Officer). The Attorney-General and Minister for Justice and Customs have a range of
responsibilities, including those in relation to the following bodies which are grouped by
subject matter or function for ease of reference:

Administrative law
Administrative Review Council

Constitutional law
Constitutional Centenary Foundation

Censorship
Office of Film and Literature Classification
Classification Board

Courts and tribunals
High Court of Australia
Federal Court of Australia
Family Court of Australia
Federal Magistrates Service
Administrative Appeals Tribunal
Copyright Tribunal
Defence Force Discipline Appeal Tribunal
Federal Police Disciplinary Tribunal
National Native Title Tribunal

Common Police Services
Australian Bureau of Criminal Intelligence
Australasian Centre for Policing Research
Australian Institute of Police Management
CrimTrac (Executive Agency from 1 July 2000)
National Crime Statistics Unit
National Institute of Forensic Science

Portfolio Overview
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Criminal law and law enforcement
Australian Federal Police 
Australian Transaction Reports and Analysis Centre
Australian Institute of Criminology
Commonwealth Law Enforcement Board
Criminology Research Council
National Crime Authority
Office of the Director of Public Prosecutions

Customs
Australian Customs Service

Drafting and other legislative services
Office of Parliamentary Counsel

Human rights
Human Rights and Equal Opportunity Commission

Law reform
Australian Law Reform Commission

Legal services
Australian Government Solicitor

Marriage and family law
Family Law Council

National security, counter-terrorism and protective security policy and coordination 
Australian Security Intelligence Organisation
Standing Advisory Committee on Commonwealth–State Cooperation 
for Protection Against Violence

Changes to the portfolio structure effected within the reporting period

The Australian Government Solicitor became a statutory authority on 1 September 1999
although effective administrative separation from the Department had taken place from 1 July
1998. The AGS will report for the first time under the Commonwealth Authorities and Companies
Act 1997 as a discrete agency for the period 1999–2000.

Annual report requirements and arrangements for portfolio elements not covered by this
report are set out at Appendix 2.

10
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Role

The Attorney-General’s Department serves the people of Australia by providing essential
expert support to the Government in the maintenance and improvement of Australia’s system
of law and justice.

The Department is the central policy and coordinating element of the Attorney-General’s
portfolio for which the Attorney-General and Minister for Justice and Customs are responsible. 

Organisation structure

During the reporting period a number of significant changes were made to the organisation
structure. These changes were designed to accommodate the introduction of accrual-based
budgeting within a framework of outcomes and outputs, and the separation of the Australian
Government Solicitor as a statutory authority from 1 September 1999. At 1 July 1999 the
Executive comprised the Secretary, two Deputy Secretaries and the Australian Government
Solicitor. The present Executive structure comprises the Secretary, an Executive Adviser and
four General Managers (the latter with responsibility for Civil Justice and Legal Services;
Criminal Justice and Security; Information and Knowledge Services; and Corporate Services).

The Native Title Task Force was renamed the Native Title Division.

During the year the joint Thai–Australian computer project, which provided technical and
operational support to the Office of the Narcotics Control Board, Thailand, was concluded.

The following chart represents the structure at 30 June 2000.

Departmental Overview
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Organisation structure chart
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The Executive

Mr Robert Cornall, Secretary. Appointed 24 January 2000.

Mr Tony Blunn AO, Secretary. Appointed 5 February 1998. Retired 21 January 2000.

Mr Geoffrey Dabb, Executive Adviser. Appointed 17 May 2000.

Mr Ian Govey, General Manager, Civil Justice and Legal Services. Appointed 17 May 2000.

Mr Ian Carnell, General Manager, Criminal Justice and Security. Appointed 17 May 2000.

Mr Peter Le Roy, General Manager, Information and Knowledge Services. Appointed 19 June 2000.

Mr Geoff Hine, General Manager, Corporate Services. Appointed 4 December 1997.

Mr Richard Moss PSM, Deputy Secretary. Appointed 25 July 1996. Retired 5 May 2000.

Mr Norman Reaburn, Deputy Secretary. Appointed 22 June 1989. Resigned 19 January 2000.

Division and Office functional responsibilities

Summary functional statements for the various Divisions and Offices within General
Manager Groups and for the Insolvency and Trustee Service, Australia follow. Detailed
functional descriptions below the divisional level are contained in the Freedom of Information
Section 8 Statement at Appendix 3.

Civil Justice and Legal Services Group

The Civil Justice Division is responsible for legal and policy advice on laws concerning
human rights and humanitarian law, administrative law, evidence, service and execution of
process, legal practice and procedure, and courts and tribunals.

It is also responsible for promoting international cooperation on civil legal procedures. 

The Office of International Law provides legal advice and advocacy services on issues
involving international law and international trade law, and assists with the development and
implementation of international law projects. The Office also undertakes international human
rights report writing and complaints work.

The Office of Legislative Drafting is responsible for drafting legislative instruments and
for giving advice about drafting and interpreting legislative instruments to the Attorney-General,
to other ministers and to departments and agencies. The Office is also responsible for the
consolidation of Commonwealth legislation, the management and operation of the SCALEplus
and Legislative Instruments databases, and the proposed Federal Register of Legislative
Instruments.

The Office of Legal Services Coordination supports the Attorney-General in the
performance of his First Law Officer role. This support includes providing advice on
litigation policy and the rules allowing outsourcing of most of the Commonwealth’s legal
work. The Office is also responsible for advising the Attorney-General on constitutional
policy issues and censorship. The Office coordinates departmental support for the Standing
Committee of Attorneys-General and provides the International Legal Services Advisory
Council with a secretariat and with advice on international legal services.

Departmental overview



The Native Title Division is responsible for the formulation and provision of policy
advice on native title and for assisting the Attorney-General in the administration of the Native
Title Act 1993. This includes advising on the operation of the Native Title Act; working with
State and Territory Governments on the implementation of alternative native title regimes;
developing agreed conditions for the provision of financial assistance to States and Territories;
and managing Commonwealth involvement in native title litigation.

The Family Law and Legal Assistance Division is responsible for the development and
implementation of Commonwealth policy on family law and legal aid, including primary
dispute resolution, and for coordinating the provision of legal assistance services nationally.
The Division also provides research and support services to the Family Law Council.

Criminal Justice and Security Group

The Law Enforcement Coordination Division is responsible for policy matters relating to
the operational law enforcement agencies, the National Firearms program and administration
of the National Crime Prevention program (formerly the National Campaign Against Violence
and Crime). It also provides secretariat support to the Ministerial Council on the
Administration of Justice.

The Criminal Law Division is responsible for legal and policy advice, and for the
administration and improvement of legislation and international arrangements (bilateral
and multilateral) relating to criminal law and the criminal justice process.

The Information and Security Law Division is responsible for developing policy and
providing advice on law relating to national security, privacy and intellectual property rights,
and on electronic commerce.

The Protective Security Coordination Centre is responsible for policy advice on protective
security and national security matters, and administers the Australian Security Vetting Service.
It coordinates protection arrangements for high-risk persons, premises and facilities, including
ministers and their staff, visiting foreign dignitaries and foreign diplomats.

The Australian Protective Service (APS) is a non-budget funded organisation operating
under the Australian Protective Service Act 1987. The APS provides a range of training,
consultancy, specialist services, alarm monitoring and protective security services on a full cost
recovery basis. APS clients primarily include government departments responsible for sensitive
defence and scientific establishments and the residences of the Prime Minister and the
Governor-General, and diplomatic and consular premises at more than 400 locations
throughout Australia. The APS provides protective security services to other organisations
where this is permitted under the Act. It also provides counter-terrorist first response services
to Australia’s major airports. The APS provides training and consultancy services to overseas
clients, with particular emphasis on the aviation security field.

14
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Information and Knowledge Services Group

The Information and Knowledge Services Group provides services and support in the areas of
information management, library services, information technology, communications, Internet
and website services and knowledge sharing and development. It is also responsible for the
management and operation of the Department’s Internet site, Window on the Law.

Corporate Services Group

The Corporate Services Group provides advice and services to the Executive and the portfolio
Ministers, and provides general support in the areas of budget and financial analysis, corporate
performance, corporate systems, employee relations, finance and accounting services, pay
operations and support services. The Corporate Services Group also provides the Trade
Measures Review Secretariat.

Insolvency and Trustee Service, Australia 

ITSA administers estates under the Bankruptcy Act 1966, acting as trustee of last resort, and
provides trustee services under the Proceeds of Crime Act 1987 and the Customs Act 1901. ITSA
handles about 95 per cent of personal bankruptcies in Australia.

For the 1999–2000 financial year ITSA was formally part of the Department. ITSA became a
prescribed Agency from 1 July 2000 under the Financial Management and Accountability Act 1997
and will be reporting independently to Parliament for the year 2000–01.

15
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■ Corporate Governance

Corporate governance generally refers to the processes by which organisations are directed,
controlled and held to account. It encompasses authority, accountability, stewardship,
leadership, direction and control exercised in the organisation. 

The Executive

The Executive considers and takes decisions on matters of corporate and governmental
significance subject to any specific legal obligations imposed on the Secretary. The Executive,
comprising the Secretary, the Executive Adviser and the four General Managers, sets strategic
direction and maintains a general oversight of performance.

Integrated performance management

The Department has adopted an integrated approach to performance management that
synthesises planning, accountability, reporting and evaluation activity. The model links
individual performance with corporate goals and incorporates a regime of performance
review from the level of individual staff members through to broad organisational elements.

The Department’s budgeting, accountability and reporting mechanisms are aligned to the
Government’s accrual-based budgeting, outcomes and outputs framework.

The Executive and senior management are supported by financial and human resource
management systems and parliamentary information systems.

Corporate Plan and operational plans

Under the integrated performance management model, the Corporate Plan sets the broad
strategic direction for the Department. The Corporate Plan is underpinned by operational
plans which detail activities and associated resourcing and performance information for each
organisational element within the Department. All activities and tasks identified by operational
plans are ranked according to priority. Each is related to an output within the outcomes and
outputs framework. Area workplans are developed as appropriate subordinate to the
operational plans. A new corporate plan is currently under development to reflect the changes
in the Department’s structure outlined earlier in this report. 

Management and 
Accountability
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Links to individual performance

Individual performance agreements are linked to the operational plan or area workplan
performance targets. Individual performance is reviewed at least every four months against the
performance agreement as part of the Program for Performance Improvement integral to the
Department’s People Plan. 

Performance review

The Executive reviews organisational performance against operational plan performance
measures or standards, as appropriate, adopted for the organisational element under review.

Performance information and reporting

The strategic direction is reflected in the Department’s section of the Portfolio Budget
Statements which from 1999–2000 follows the accrual-based budgeting outcomes and outputs
framework. In addition to detailing appropriations, the Portfolio Budget Statements contain
performance information in respect of each item of administered expenditure and each output
within the framework.

The departmental annual report complies with the Requirements for Annual Reports issued by
the Department of the Prime Minister and Cabinet and approved by the Joint Committee of
Public Accounts and Audit. The annual report is aligned with the accrual-based budgeting
outcomes and outputs framework and the performance measures contained in the Portfolio
Budget Statements.

Audit Committee

The Department’s Audit Committee is an integral component of corporate governance.
The Audit Committee is appointed by, and is responsible to, the Secretary for the provision
of advice relating to:

• the departmental system of internal control; 
• management of financial risk; 
• review of financial reporting; 
• control of public money and assets;
• regulatory compliance.

The Audit Committee is supported by the Audit and Evaluation Section.

Membership and operation of the Audit Committee

The Audit Committee comprises a Chair, Mr Tony Ayers AO, who is external to the
Department and three members, one of whom, Mr Will Laurie, is external to the Department.
The Australian National Audit Office (ANAO) is invited to have representatives attend each
meeting of the Committee as observers. The Department’s Chief Finance Officer is invited to
attend. The Secretary may attend meetings as an observer.

18
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Activities of the Audit Committee

The Audit Committee convened on three occasions during the financial year and its actions
and deliberations included:

• initiating the revision of the departmental internal audit and Audit Committee charters;
• the introduction of a risk-based assessment of future audit coverage;
• the review of all audit reports involving matters of concern to senior management of the

Department, including the identification and dissemination of good practices;
• the provision of advice to the Secretary on follow-up action to be taken on matters of

concern raised in a report of the internal auditors or in any external report concerning
the Department;

• consideration of internal audit coverage provided by the Audit and Evaluation Section in
annual and strategic work programs on a risk assessment basis;

• provision of advice to the Secretary on the preparation and review of the departmental
financial statements;

• overseeing the coordination of audit programs conducted by internal auditors and the
programs conducted by the ANAO.

Establishment and maintenance of appropriate ethical standards

The Department has taken a number of steps to establish and maintain appropriate ethical
standards and to incorporate openness, transparency and accountability into its corporate
governance. 

The Australian Public Service Values and Code of Conduct contained in the Public Service Act
1999, and Public Service Commissioner Directions made under the Act, apply to all employees
of the Attorney-General’s Department. They articulate the operating ethos of the Australian
Public Service, and the standards of behaviour and conduct expected of its employees.

The Secretary established formal procedures for determining breaches of the Code
of Conduct as required by sub-section 15(3) of the Act. Procedures for dealing with
whistleblowers’ reports, as required by Public Service Regulation 2.4, have been developed.

In addition, Chief Executive Instructions under the Financial Management and Accountability Act
1997 have been made by the Secretary and apply to all employees. Included in the detail of the
Chief Executive Instructions are departmental arrangements for ensuring the proper use and
management of public money, public property and other resources of the Commonwealth, and
the proper accountability for the use and management of these resources.

Because the Public Service Act did not contain the high level of prescription that applied
under the former Public Service Act in respect of issues related to the management of
suspected misconduct, the Department has also developed a comprehensive policy and
procedures document—Managing AGD Employee Conduct and Whistleblower Reports—for
incorporation in the Department’s Human Resource Management Manual. The document sets
out the legislative requirements and procedures to be followed for determining whether an
employee has breached the Code of Conduct and provides detailed guidance and advice on
managing the process. This document also refers to, and makes available to employees, the
Guidelines on Official Conduct of Australian Public Servants.
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All prospective employees of the Department are provided with a copy of the Australian Public
Service Values and Code of Conduct and elements of the Crimes Act 1914, and are required to
sign a statement to the effect that they have read and understand these provisions before
commencing employment with the Department.

The Australian Public Service Values, Code of Conduct, Chief Executive Instructions and
other material relevant to ethical conduct are incorporated, as appropriate, into relevant
departmental policies, guidelines and instructions.

The Department, in recognition of the fact that an increasing number of employees are
involved in contract management, or are working alongside outsourced providers, has initiated
a review of its policy concerning the acceptance of gifts and benefits. This will provide further
guidance to employees to overcome any perception of conflict of interest.

The Department also works within a strong accountability framework. This includes
parliamentary scrutiny, particularly through various parliamentary committees, internal
audit overseen by an independently chaired Audit Committee, external audit by the Australian
National Audit Office, the Administrative Decisions (Judicial Review) Act 1977, the Freedom
of Information Act 1982, the Privacy Act 1988, the Ombudsman Act 1976 and, in respect of
actions taken concerning departmental employees, the Review of Actions provisions of the
Public Service Act. 

External scrutiny

As part of the overall accountability framework described above, the Department’s
operations are subject to external scrutiny from a variety of sources. For example, judicial
decisions and decisions of administrative tribunals may have a significant impact on the
operations of a department. During 1999–2000 there were no such decisions which impacted
on the Attorney-General’s Department.

Similarly, there were no reports by the Auditor-General during the year (other than the
report on financial statements) specific to the Department or containing recommendations
specific to the Department. There were, however, reports relevant to the Department by
several parliamentary committees, the Commonwealth Ombudsman and the Human Rights
Commissioner. In addition, the Department’s service charters articulate the nature and level
of services provided to its clients, and form a reference point against which those clients can
comment on the organisation.

Reports by parliamentary committees

The House of Representatives Standing Committee on Legal and Constitutional Affairs tabled
its Advisory Report on the Criminal Code Amendment (Theft Fraud Bribery and Related
Offences) Bill 1999 on 26 June 2000. It was generally supportive of the Bill. It recommended
that the proposed offence of organised fraud be removed because the committee concluded the
objects of the offence are better achieved by relying on other fraud offences and amendments
to the Proceeds of Crime Act. The other four recommendations concerned minor changes.
The Government’s response will be provided during the debate on the Bill during the 2000
spring sittings.
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The Department often appears before the Joint Standing Committee on Treaties in relation
to treaties on extradition and mutual assistance in criminal matters. Following consideration
of the Monaco mutual assistance treaty, the Committee suggested (in Report 28 of December
1999) that the Department should ‘review its approach to consultation, with a view to establishing
procedures that involve other interested groups and individuals in the development of criminal
assistance and similar treaties’. The Department has taken steps to ensure that treaties on
extradition and mutual assistance in criminal matters are subject to a broader consultation
process. The Department will monitor and modify the consultation process as appropriate.

Report by the Commonwealth Ombudsman

The Ombudsman’s report Needs to Know, an own motion investigation into the administration
of the Freedom of Information Act 1982 in Commonwealth agencies, released in June 1999,
contains recommendations which relate mainly to practices within agencies for dealing with
FOI matters. However, several recommendations are specifically directed to the Attorney-
General’s Department. In particular, the report recommended that the Department:

(i) recommence the publication of FOI memoranda and decision summaries;
(ii) make FOI memoranda and decision summaries available on the Department’s Internet

homepage;
(iii) amend reporting requirements to require agencies to distinguish between FOI requests

for personal information and other information; 
(iv) identify a suitable software package for use by agencies in the management of FOI.

The Department has commissioned the Australian Government Solicitor to update the FOI
memoranda dealing with the exemptions under the FOI Act. The Department has also
commenced work on an FOI homepage which will make available the FOI memoranda and
decision summaries. The Department has revised the reporting requirements for agencies
commencing for the 2000–01 financial year, which will distinguish between FOI requests for
personal information and other information. In its response to the draft of the Ombudsman’s
report, the Department commented that it would not be possible to identify a suitable software
package that would meet the needs of the almost 200 agencies that currently provide statistics
to the Department.

Report by the Human Rights Commissioner

The Human Rights Commissioner, Mr Chris Sidoti, provided a report to the Attorney-General
in May 2000, pursuant to his responsibility under the Human Rights and Equal Opportunity
Commission Act 1986. The Report of an Inquiry into a Complaint of Acts or Practices Inconsistent
With or Contrary to Human Rights in an Immigration Detention Centre (HRC Report No. 10)
investigates allegations made by Mr Victor Ifeani, alias George Johnson, about his treatment
in the Perth Immigration Detention Centre (IDC) and follows a complaint made by him on
15 May 1997. The actions of officers of both the Department of Immigration and Multicultural
Affairs and the Australian Protective Service (APS) were mentioned in the report. The report
investigated three allegations made by Mr Johnson:

Allegation 1
Following an argument with an APS officer, the complainant was handcuffed and placed in
a room without a window where he remained for six days.

In relation to this allegation, the Commissioner found that this act or practice was inconsistent
with article 10 (1) of the International Convenant on Civil and Political Rights (ICCPR) and
was also inconsistent with human rights under the Act.
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Allegation 2
APS officers at the Perth IDC required that the complainant be handcuffed when escorted to
an external medical facility for treatment for a continuing medical condition. The complainant
refused to be handcuffed and accordingly was not treated for his condition.

The Commissioner found that this was not an act or practice which violated article 10 (1) of
the ICCPR, nor was it inconsistent with requirements under the Act.

Allegation 3
The complainant was held in detention at the Perth IDC for more than 12 months in poor
conditions of detention.

This allegation was responded to by the Department of Immigration and Multicultural Affairs
as the matter did not relate to the APS. However, the Commissioner again found that this was
not an act or practice which violated article 10 (1) of the ICCPR nor was it inconsistent with
requirements under the Act.

As a result of the investigation, the Commissioner made a number of findings and
recommendations. As the APS is no longer contracted by the Department of Immigration and
Multicultural Affairs to perform guarding functions at IDCs, the Commissioner directed his
recommendations primarily to that Department. 

The Commissioner provided a copy of the report to the Director of the APS, as a matter
of courtesy, in relation to his findings. The APS has noted the recommendations for future
reference, in the event that the APS again be contracted to perform guarding functions at
IDCs. The report was forwarded to the Acting Operations Manager for appropriate action
and changes to operational policy, particularly in relation to the use of handcuffs, where this
is inconsistent with the requirements of the ICCPR and the Human Rights Act.

Service charters

The departmental service charter, which outlines the Department’s commitment to providing
quality service in its dealings with clients, together with supplementary charters covering the
activities of the Insolvency and Trustee Service, Australia (ITSA), and the International Family
Law Section of the Family Law and Legal Assistance Division continued to operate during
1999–2000. Another supplementary charter was released by the Trade Measures Review
Secretariat in February 2000.

In addition to expressing what can be expected from the Department by clients, the service
charters also refer clients to information about how to make complaints or comment on
performance. Although the Department’s complaints handling policy covers all departmental
areas, ITSA has a separate complaints handling procedure due to the specific review and appeal
rights of some of its clients under the Bankruptcy Act. The APS, which is covered by the
departmental charter, supplements the departmental complaints handling policy by referring
to additional instructions which take into account its specific role and client dealings.

A report of service charter operations, which includes detail relating to the complaints and
comments received and addressed by the Department, is at Appendix 4.
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Corrections to material contained in previous annual report

During the production of this report, departmental areas were consulted to determine whether
the previous annual report contained any significant statement on a matter of fact which has
since proved to be wrong in a material respect. There has been nothing of this nature identified.

Performance management – accrual-based budgeting outcomes 
and outputs framework

The Government decided in April 1997 to implement an accrual-based outcomes and
outputs framework for managing resources as part of an integrated package of reforms—
financial management, performance management, and workplace relations—to build a
performance culture within the public sector and make it more responsive to the needs of the
Government and the community.

The decision to introduce accrual-based budgeting from 1999–2000 required each agency
to develop an outcomes and outputs framework. Outcomes are the results, impacts or
consequences of actions by the Commonwealth on the Australian community. Outputs are
the goods and services produced by agencies on behalf of the Government, and include goods
and services produced for other areas of government external to the agency.

The Department developed a framework comprising two outcomes and 59 outputs for
inclusion in the 1999–2000 Portfolio Budget Statements. During the course of the Budget
Estimates hearings of 31 May – 1 June 1999, conducted by the Senate’s Legal and
Constitutional Legislation Committee, concerns were raised regarding the complexity of the
output structure and the difficulty it posed for the committee’s consideration of the estimates
of the Department. The Vertigan Committee Review of Budget Estimates Production
Arrangements, released in July 1999, also commented on the variance in the number of outputs
identified by agencies. The Attorney-General’s Department was at the upper end of the scale
in terms of the number of separate outputs identified. The Vertigan report also recommended
that departments and agencies review their outcomes and outputs specified in the 1999–2000
Budget to ensure they were appropriate for continued use.

Consequently, a review of the outcomes and outputs structure was undertaken in the early
part of the reporting period. The Attorney-General subsequently approved a revised outcomes
and outputs framework based on the same two outcomes but with 11 outputs instead of 59.
The Legal and Constitutional Legislation Committee was informed of the revised framework
on 9 February 2000.

The new structure was developed in line with the Government’s guidelines on accrual-based
budgeting, expressing outputs in terms of the goods and services which the Department
provides to, or on behalf of, Government. The structure ensures that the performance
management process is sufficiently transparent.

The current outcomes and outputs framework groups the activities of various elements of the
Department generically. Output 1.1 for example is: Maintenance and development of the federal
system of justice and the rights and responsibilities of individuals, families, business and the community.
This output, as with several others, covers numerous areas of law, each requiring specialist
expertise. As a consequence, the organisation structure does not, for practical reasons, align
with the output structure. Accordingly, several organisational elements might contribute to the
achievement of particular outputs.
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The performance report commencing at page 45 is based on the following framework
approved by the Attorney-General in February 2000:

Outcome 1 – An equitable and accessible system of federal law and justice

Output 1.1: Maintenance and development of the federal system of justice and the rights
and responsibilities of individuals, families, business and the community

Output 1.2: Support for the Attorney-General as First Law Officer and advice on 
constitutional policy

Output 1.3: Administration of payments for, and delivery of, government programs
including legal assistance, family law related services and financial assistance to
the States and Territories under s.200 of the Native Title Act 1993

Output 1.4: Protection of Australia’s interests internationally and compliance with Australia’s
international obligations

Output 1.5: Administration and regulation of the personal insolvency system

Output 1.6: Legislative drafting and publication

Output 1.7: Machinery of government obligations

Outcome 2 – Coordinated security, crime prevention and law enforcement arrangements

Output 2.1: Development and implementation of law enforcement and national security
frameworks and a counter-terrorism capability, and the prevention of violence
and crime within the Australian community

Output 2.2: Development and promotion of protective security policy, advice and common
standards and practices, and the coordination of protective security services

Output 2.3: Provision of diplomatic and consular guarding services

Output 2.4: Provision of protective security services

The General Manager, Civil Justice and Legal Services has primary responsibility for outputs
within Outcome 1 with the exception of Output 1.7 for which the General Manager,
Corporate Services is responsible. The General Manager, Criminal Justice and Security has
responsibility for outputs falling under Outcome 2. The General Manager, Information and
Knowledge Services and the General Manager, Corporate Services support the other General
Managers in producing all the Department’s outputs.

The relationship between the current outcomes and outputs framework and the program
structure on which the 1998–99 annual report was based is shown at Appendix 1.
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■ Financial Management

Section 57 of the Financial Management and Accountability Act 1997 requires a copy of
the audited financial statements and the Auditor-General’s report to be included in each
departmental annual report tabled in Parliament. The financial statements at page 201
have been prepared on an accrual basis in accordance with Australian Accounting Standards.
The financial statements comprise a consolidated departmental statement which includes
the Australian Protective Service (APS) and a separate statement on the operation of the
APS Trust Account.

Performance is reported separately for administered items and departmental outputs.
Administered items are those items which are controlled by the Government and managed
by the Department on behalf of the Government. These items include grants, subsidies, fees,
fines and loans to other governments and related payments. Departmental outputs are the
goods and services which the Department provides for, or on behalf of, the Government.

The purpose of separating administered items from departmental outputs is to enable
assessment of the administrative efficiency of the Department in producing goods and services.

Analysis of financial performance

Departmental outputs

Financial performance for 1999–2000

In 1999–2000 the Department recorded a loss of $2.317 million after extraordinary items, provision
for the capital use charge, competitive neutrality costs, dividends and transfers from reserves.
The accumulated deficit at 30 June 2000 was $2.969 million compared to $0.652 million for the
previous year. The Department’s net assets at 30 June 2000 stood at $27.944 million.

The projected operating result for the financial year was a loss of $14.459 million relating to
expenses carried over from the previous financial year. The lower than projected operating loss
resulted primarily from expenditure being lower than originally planned for two of the
Department’s major programs (CrimTrac and National Crime Prevention). In addition, the
Department generated some savings to meet future expenditure requirements associated with
the implementation of the Department’s reform program.

The reform program involves improving the efficiency of the Department’s operations and
generally aligning the staff and other resources with the policy and administrative objectives
of the Attorney-General and the Minister for Justice and Customs.

Outlook for 2000–01

An operating loss is anticipated in 2000–01 as a consequence of the timing of expenditures on
the Department’s major programs (CrimTrac and National Crime Prevention) and one-off
costs associated with the implementation of the Department’s reform program. 

Administered items

The administered operating result for 1999–2000 was a surplus of $0.642 million.
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Competitive tendering and contracting

Following a comprehensive departmental review in 1998–99 of the role of outsourcing in
public sector performance improvement, the Department focused on several initiatives designed
to improve efficiency and productivity. This led to moves in 1999–2000 to attain best practice in
the Department’s various activities as a precursor to re-examining some of these activities for
competitive tendering and contracting (CTC) and other market-based performance
improvement tools.

During 1999–2000 the Department participated in an outputs pricing review with the Department
of Finance and Administration which was actively promoting higher levels of CTC activity
among Commonwealth agencies. In late 1999 the Government decided to widen the range of
market testing and contracting out in the Commonwealth public sector generally. In the first
instance agencies were instructed to examine the possibilities of CTC for their corporate services.

As part of the Department’s reform program, a program of review of all activities or functions
which can be subjected to market testing and CTC, without adversely affecting the
Department’s available resources or statutory responsibilities, began.

The Department intends to begin market testing some of its corporate services before the end
of the 2000 calendar year. In preparation for market testing, the Department is reviewing its
internal corporate services, commencing with devolved corporate support functions performed
by divisional administrative units. It is expected that baseline costings and service levels for
corporate services will be finalised by November 2000 in preparation for competitive tendering.

Consultancy services

Consultancy services are one particular type of service delivered under a contract for services.
They are distinguished from other contracts for services by the nature of the work performed.
According to the Requirements for Annual Reports, a consultant is defined as an entity, whether
an individual, a partnership or a corporation, engaged to provide professional independent and
expert advice or services. In this context the consultancy services would entail the application
of expert professional skills to investigate or diagnose a defined issue or problem; carry out
defined research, reviews or evaluations; or provide independent advice, information or creative
solutions to assist the agency in management decision making. Consultancy services do not
include fees paid to counsel for legal services. During 1999–2000, the number of consultancy
services contracts let by the Department was 58. The total expenditure on consultancy services
during the year was $4 912 227. This expenditure relates to continuing consultancies as well as
new consultancy contracts let during the year and includes the APS.

Further information in relation to consultancy services appears at Appendix 8. It includes
a summary of the department’s policy on the selection and engagement of consultants, and
details of consultancy contracts let to the value of $10 000 or more.

Advertising and market research

In addition to the requirement to disclose expenditure on consultancies, the Department
is required to disclose payments to specific types of organisations under s.311A of the
Commonwealth Electoral Act 1918. The categories of organisation are advertising agencies,
market research organisations, polling organisations, direct mail organisations and media
advertising organisations. The only category of organisation to which payments were made
was media advertising agencies. Details of payments to those organisations are provided at
Appendix 9.
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Discretionary grants

The annual report must also contain a list of discretionary grant programs administered by the
Department. Discretionary grants are payments where the Portfolio Minister or paying agency
has discretion in determining whether a particular applicant receives funding, and may or may
not impose conditions in return for the grant. The Department has only one such program,
Grants to Australian Organisations. A description of this program, and a list of grant recipients,
appears at Appendix 10.

Purchasing

The Attorney-General’s Department operates in a devolved environment where purchasing
activities are performed in line areas. The majority of purchasing undertaken by the
Department is of a basic nature, low in value and involving low level risk. Purchasing policy
is administered centrally and line areas are required to comply with instructions issued by
the Chief Executive Officer which reflect Commonwealth procurement core policies and
principles. The mandatory requirement to advertise purchases over $2000 is automatically
met through the Department’s financial information system.

Stores and stationery items are provided through a centralised stationery store which enables
the Department to realise savings based on economies of scale through the bulk purchase of 
day-to-day stores and stationery items. There are also departmental contracts in place for the
provision of travel services, the supply of copy and laser printer paper, building maintenance and
the collection of recyclable waste material. These contracts enable cost benefits and efficiency
gains to be realised.

Assets management

The Department’s major assets are fit-out; computer equipment and software; and library
materials. The Department revalues its assets on a three year cycle. The last revaluation
occurred on 30 June 1999. The Department is in a group of agencies (Group 10) currently
preparing for market testing of its information technology infrastructure.
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■ Human Resource Management

Staffing profile

The Department employed 1470.9 staff (full-time equivalent basis) at 30 June 2000. This
includes staff employed with ITSA, which became an Executive Agency on 1 July 2000. Tables
showing a detailed breakdown of these numbers by location, broadbanded classification and
gender, are presented at Appendix 5. The tables also show staffing details at 30 June 1999 for
comparison. These figures show that while staffing levels in most areas of the Department were
relatively static or reduced during the year, in the ACT there was a slight increase. For the
Australian Protective Service in NSW there was a significant increase, attributable in large part
to Olympic security.

Previous staffing figures for the Department had identified a separate category of legal staff,
in recognition of the Department’s important role as a provider of legal advice and services.
With the introduction of a broadbanded classification structure in the Australian Public
Service, staff in legal positions were aligned to those broadbanded structures. Also, with the
separation of the Australian Government Solicitor and the consequent redefining of the role
and objectives of the Department, there was a greater focus on delivering high quality legal
policy advice and related services across a range of subject areas. This mix of responsibilities
is reflected in the fact that the Graduate Recruitment Program intake during the year
comprised six new starters with combined qualifications including law, two with qualifications
in public administration and policy development, and two with financial
management/accountancy qualifications.

Attorney-General’s Department People Plan

The skills and commitment of the Department’s staff are fundamental to its success. The
Department needs to plan for, attract and support a highly skilled, flexible and motivated
workforce to deliver the results required by the Government and other stakeholders. This
objective forms the foundation of the Department’s People Plan. The plan outlines strategies
directed toward aligning staff development and workforce planning with the Department’s
direction, objectives and priorities. The strategies are complemented by action to build a
workplace culture which openly encourages and supports the Department’s values while clearly
and firmly addressing inappropriate and unacceptable behaviour.

The People Plan has identified five key strategies which are providing the focus for the
Department’s people management activities.

• Establish good practice strategic planning processes for the Department and all business units.
• Define the culture the Department needs to meet the needs of stakeholders.
• Establish effective strategic workforce planning.
• Develop competitive reward and recognition and foster high performance.
• Provide integrated learning and development to support individuals and workgroups to

achieve organisational goals and objectives.
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Workforce planning

During the year, the Department completed a major workforce planning project, finalising the
major component of a capabilities framework for all departmental positions. This involved the
identification and detailed description of the skills and attributes requirements common to all
positions within the Department. This is part of a larger, continuing project to identify and
describe each position’s skill and attributes requirements and to record that information on the
Department’s information system, enabling use of its workforce planning features.

The capabilities framework supports the Department’s People Plan objective, that ‘people
are valued in a centre of excellence that is flexible, collaborative and inclusive’. The generic
capabilities described within the capabilities framework will, over the coming year, be
integrated into the Department’s various human resource management systems and will
ultimately underpin workforce planning and the selection, appraisal and development of
departmental employees.

When finalised, the capabilities framework will comprise two sets of capabilities, generic and
position specific. Work is continuing on the development of a comprehensive list of position-
specific capabilities. These will be based on professional, technical and subject matter expertise
and contextual knowledge.

Finalising the Capabilities Framework will facilitate the strategies outlined in the Department’s
People Plan.

The use of a consistent set of capabilities across the Department will facilitate the development
and identification of job groups which will assist both managers and employees in succession
and career path planning. The capabilities will be used in all recruitment and selection exercises
and will form the basis for developing performance agreements. The detailed descriptions for
each generic capability, at each level, will assist managers and employees in performance
appraisal discussions. The generic capabilities will largely drive the Department’s People
Development Strategy. In particular, the capabilities will assist managers and staff in discussions
about personal development needs.

Staff recognition

One of the long-standing means by which the Department publicly acknowledges the valuable
contribution of its staff is through the awarding of Australia Day achievement medallions and
certificates. There are also awards granted in the broad public arena, such as Public Service
Medals, or others specific to the Department or elements of the Department. A variety of other
noteworthy achievements are also recognised. The recipients of awards during 1999–2000 are
listed at Appendix 6.

Workplace diversity

The monitoring and review of the implementation of the Department’s Workplace Diversity
Program continued in 1999–2000. The Department’s Equity and Diversity Adviser visited
Division/Office Heads to discuss strategies to promote and implement the program. The first
set of visits coincided with the release of the results of the 1999 staff opinion poll. Specific
equity and diversity issues raised in the survey were discussed with the relevant Heads and
strategies to address these issues identified. A second round of visits provided an opportunity to
follow-up on some of the actions taken to address equity and diversity issues raised in the poll.
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To assist in measuring the Department’s progress against the performance indicators identified
in the Workplace Diversity Program, a survey form was designed which focuses solely on
equity and diversity issues. It is intended that this short survey will be distributed to a
representative sample of staff during the first half of 2000–01.

During the year a Harassment Contact Officer information kit was circulated to the Department’s
network of Harassment Contact Officers and the Department’s anti-harassment guidelines
were revised to reflect the changes brought about by the Public Service Act.

In addition, the recently introduced capabilities framework emphasises the importance
of promoting and adhering to the Australian Public Service Values and Code of Conduct and
articulates the type of behaviour expected of managers and staff in relation to the
implementation of diversity principles.

During 1999–2000 the Department continued to foster and encourage staff support groups 
(for example, the women’s network and the work and family network) to facilitate the sharing 
of views and as consultative channels on diversity issues.

Occupational health and safety

The Department is committed to promoting and maintaining a high standard of health, safety
and well being of all staff through:

• prevention of work related injury and illness;
• provision of access to information, training and professional support and advice on

occupational health and safety issues; 
• advice to managers and staff on their responsibilities for promoting a safe and healthy work

environment which is free from hazards.

Further information on the Department’s occupational health and safety performance, in
particular details required pursuant to the Occupational Health and Safety (Commonwealth
Employment) Act 1991, can be found in Appendix 7.

Key training and development strategies

A range of training and development activities was offered to all staff during 1999–2000.
Extensive consultation, and the consideration of findings from internal and external surveys on
the operations of the Department, were used in the identification and development of activities.
The program of activities was endorsed by the Department’s senior managers and was aligned
to the achievement of organisational outcomes. These training and development activities
supplemented those arranged and financed at divisional level. A total of 705 staff attended 18
separate types of activities throughout the financial year. These can be grouped into three areas:

• leadership and management development activities;
• organisational effectiveness activities;
• Australian Public Service generic activities.

Programs and activities in the first two areas were developed and arranged within the
Department and were conducted, in the main, by external consultants.
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Outcomes of training and development

Leadership and management development activities 

Leadership and management development activities consisted of programs aimed at enhancing
the skills and capabilities of senior managers, members of the Senior Executive Service (SES),
and officers at director level or equivalent. Included in these programs were the Leadership
Program, which was closely aligned to the Senior Executive leadership capability framework
launched in early 1999, and the People Management Program, which also incorporated the
capability framework and utilised other key departmental documents such as the departmental
values. The programs were conducted by external consultants but were modified to the
particular needs of the Department.

The learning outcomes required from each program were clearly defined. The programs
provided the opportunity to develop new skills and to enhance or refresh existing skills.
The utilisation of adult learning principles and the opportunity to discuss matters of interest
and concern across a wide range of functional areas broadened the outcomes achieved by the
development activities by enhancing cooperation within a diverse department.

The Department’s Leadership Development Program also includes a 360˚ feedback mechanism,
to help participants better understand and enhance their working relationships, with a view to
realising their leadership potential.

The Department participates in Career Development Assessment Centres, a key
initiative arising from the implementation of the Senior Executive leadership capability
framework.The assessment centres are designed to contribute to the development of potential
executive level employees, to prepare them for SES roles and equip them to meet emerging
challenges for the Australian Public Service. A number of employees of the Department are
participating in this program.

The Career Development Assessment Centres will provide a comprehensive and balanced
picture of a participant’s strengths and development needs using the Senior Executive
leadership capability framework as a benchmark. The information generated through
assessment activities will provide a basis for participants to formulate specific development plans
in consultation with line-managers. The fundamental objective is to meet development
assessment purposes.

A number of the action-learning projects related to the Department’s Leadership Development
Program also have a relationship with the human resource management function. Each of these
projects will strongly influence the Department’s human resource management strategies.

Organisational effectiveness activities

A broad range of programs was provided to employees at all levels. The focus at the beginning
of the financial year was on enhancing skills and knowledge in relation to policy development
and ministerial correspondence. Later in the year a greater focus was given to output budgeting
and contract management. Programs for developing presentation skills and others on enhancing
relationships with stakeholders and clients were conducted throughout the year.

Attention was given to the induction of new employees and for events which strengthen
understanding of the range of functions undertaken by the Department. Formal induction
programs were conducted regularly, with 88 employees attending during the 1999–2000
financial year. Additionally, a comprehensive induction manual was provided to all new starters. 
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The Department also recruited ten graduates from a range of disciplines who began the
Graduate Program in February 2000. The graduates received a one-week induction program,
are involved in three rotations during the 12 months and are expected to complete a Graduate
Certificate in Public Administration by the end of 2000. Specific programs were provided to
their supervisors and mentors to assist them in undertaking their respective roles.

Information sessions were conducted on a regular basis to allow the exploration of significant
issues or events. These have proved popular and particularly valuable in sharing knowledge
and developing a culture of inclusiveness.

Australian Public Service generic activities

A broad range of programs to assist personal development were presented on a regular basis.
Programs aimed at meeting the needs of employees in the APSL 1–4 range were well utilised,
a particular example being the Springboard Program for women.

Several House of Representatives and Senate seminars and workshops were also utilised,
including Senate Estimates appearance and media training. In particular, specific activities
were included for SES officers, covering the principles governing the operation of Parliaments,
departmental accountability to the Houses of Parliament and their committees, and the rights
and responsibilities of witnesses before parliamentary committees. The study of these
principles and practices was undertaken in compliance with a resolution set out in the
seventy-third report of the Senate Committee on Privileges.

Evaluation of effectiveness of training and development activities

The Department is committed to evaluating the effectiveness of training and development
activities to determine both the response levels and the impact and benefits achieved.
Evaluation reports on each development activity offered were prepared by the Employee
Relations Section within two weeks of completion of the activity. These indicated a high level
of satisfaction with the content and presentation of the programs, and indicated that knowledge
gained would be utilised in the workplace. The level of interest in development programs
remains high. Where a change in emphasis was needed or a higher level of orientation to the
needs of the Department were indicated in evaluation reports, these matters were discussed
with the contractor and the relevant changes were made. 

A process for measuring the full impact of the development activities undertaken is yet to
be fully developed, but is considered very important. For the Leadership Program the contract
includes a provision for impact evaluation, where the same assessment tools as were used in
the pre-course assessment will be used to measure changes over a period of 12 months. 

The consultant will provide individual feedback to participants of the program and a general
report indicating the level of change at the organisational level. The impact of other programs
will be monitored through changes in the client and staff surveys undertaken by the
Department. The contribution and progress of those engaged through the graduate intake
will also provide valuable information.
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Features of Certified Agreements and Australian Workplace Agreements

Senior Executive Service employees

All SES employees of the Department have their remuneration and other conditions of
employment established by Australian Workplace Agreements (AWAs) made under the
Workplace Relations Act 1996. All AWAs are developed within the framework of, and are
consistent with, the Department’s SES remuneration policy.

For each SES classification there is a salary band. Progress through the salary band and
performance pay are linked to performance appraisal outcomes under the Department’s
Program for Performance Improvement.

Elements of the SES remuneration package, in addition to salary and possible performance 
pay, include:

• superannuation coverage under the Superannuation Act 1990 or the Superannuation Act 1976;
• access to a Commonwealth leased privately plated vehicle, or an allowance in lieu of a

vehicle, in accordance with the Department’s executive vehicle scheme guidelines;
• free vehicle parking space at the workplace;
• at the discretion of the Secretary, access to accompanied official travel once a year or,

on the election of the employee, an allowance in lieu;
• access to flexible remuneration packaging on a salary sacrifice basis;
• semi-official telephone allowance.

Non-SES employees

Most non-SES employees have their remuneration and other conditions of employment
established through Certified Agreements under the Workplace Relations Act.

With respect to Certified Agreements, three different elements of the Department have
separate agreement making arrangements for employees below the SES level.

Insolvency and Trustee Service, Australia

The Insolvency and Trustee Service, Australia Agreement 1998–2000, made under section 170LJ
of the Workplace Relations Act, covers all ITSA non-SES employees, and applied for the
entire period to which the annual report relates.

The primary features of the ITSA agreement include:

• emphasis on continuous improvement and alignment of work practices to the achievement
of ITSA’s outcomes, including identification of specific productivity initiatives aimed at
supporting enhanced organisational performance;

• implementation of a performance feedback scheme for all employees, involving the
development of performance plans linked to ITSA’s Business Plan and regular performance
reviews;

• performance review outcomes linked to pay advancement, with the capacity to pay additional
remuneration to employees at the top salary of a classification if rated superior;

• improved consultation mechanisms through regular branch consultative committees and
a National Consultative Committee, which met twice during the year; 
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• increased devolution of decision making and greater flexibility for managers in making
such decisions;

• implementation of ITSA work level standards incorporating the Department’s generic
capability framework; 

• rationalisation of leave types and simplification of a number of employment conditions;
• access to flexible remuneration packaging.

ITSA commenced consultations on its second Certified Agreement in March 2000.
The agreement was subsequently certified on 30 August 2000.

Australian Protective Service

The Australian Protective Service also has separate agreement making arrangements.
All administrative and managerial staff in the National Headquarters are covered by AWAs.
In addition all operational station managers are covered by AWAs, as are approximately 100
more operational staff at various stations of the APS. 

The APS was engaged in negotiations for certified agreements with other operational staff for
the duration of the year. The APS consulted with employees and their representatives until
September 1999 about a possible agreement to cover all APS operational station employees.
At that time the Community and Public Sector Union (CPSU) rejected a proposal regarding
the proposed APS-wide agreement from APS management and resolved to undertake
industrial action. The APS then reviewed its strategy and decided to attempt to reach
agreement with employees at individual operational stations. Negotiations then commenced
with a number of these stations. 

Following the change of APS strategy, several additional attempts were made at reaching
agreement with the CPSU on an APS-wide Certified Agreement. However, these attempts
were also unsuccessful.

The first station level agreement, made under s.170LK of the Act, was made in respect of
the Sydney Diplomatic Protection Unit (SDPU) and was certified by the Australian Industrial
Relations Commission effective from 23 May 2000. Since certification of the SDPU Agreement,
the APS has continued negotiations with a number of other stations and, by the end of the
reporting period, progress was made towards achieving other station level agreements.

On 25 May 2000 the CPSU applied to the Australian Industrial Relations Commission under
s.170MW of the Workplace Relations Act to terminate the Certified Agreement bargaining
period it initiated. The matter was still before the Commission at 30 June 2000.

Attorney-General’s Department (excluding ITSA and APS) 

Non-SES employees of the Department, except employees of ITSA and the Australian
Protective Service, are generally covered by the Attorney-General’s Department Performance 
Cooperation and Change Agreement 1998, a Certified Agreement made under s.170LK of
the Act. This agreement operated for all of the period to which this report relates.

The primary features of this agreement, in terms of changes to conditions existing under
former arrangements, include:

• the introduction of a formal performance management program covering all employees,
requiring the development of performance agreements and regular performance appraisal
and which is linked to the Department’s process for managing under performance;
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• performance appraisal outcomes linked to pay advancement;
• sick leave and carer’s leave arrangements which are based on the genuine needs of employees

and which are not linked to the availability of sick leave credits;
• rationalisation of leave types;
• significantly longer qualifying periods before an employee performing the duties of a

position at a higher classification receives a higher duties allowance;
• access to flexible remuneration packaging;
• introduction of an arrangement whereby a dispute resolution facilitator can be asked to

intervene in the management of an employee complaint to resolve the issue if possible
without resort to the Public Service Act’s Review of Actions provisions.
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■ Productivity

Productivity in the Department increased as a result of a number of initiatives implemented
and activities undertaken during the reporting period. These include work practice changes,
reviews and continuous improvement activities, as well as enhancements to management
information systems.

Introduction of the Program for Performance Improvement

The phased introduction of the Department’s Program for Performance Improvement,
which commenced on 1 March 1999, was completed in February 2000. For the first time all
departmental employees, except Protective Service Officers with the Australian Protective
Service, participate in a formal performance management program requiring written performance
agreements and performance appraisals. Appraisal outcomes are linked to employee salary
advancement through Certified Agreements and Australian Workplace Agreements.

Performance agreements are generally linked through other planning documents such as
section/branch work plans and divisional operational plans to the Department’s Corporate Plan
and the outcomes and outputs framework, ensuring that the work undertaken by employees has
relevance to the achievement of the Department’s corporate objectives, and that employees are
accountable for their contribution towards the achievement of those objectives.

Review of corporate support functions

The Department commenced a review of its devolved corporate support functions in April
2000. The objective is to review all devolved corporate support functions to determine the
most efficient and effective way of performing those functions. The review will also help to
prepare the Department for the market testing of its corporate services later in the year, in
line with government policy on competitive tendering and contracting.

Three working groups, comprising staff from divisional administrative units, were
established to examine the three broad categories of devolved corporate support—Finance,
Human Resources and General Administration. The working groups are supported by a
project team in the Corporate Services Division and the review is overseen by a steering
committee. External business and probity advisers have been engaged to provide advice
and guidance to the review. It is expected that the initial recommendations from the review
will be finalised by the end of September 2000.

Output Pricing Review 1999–2000

In the 1999–2000 Budget process the Expenditure Review Committee (ERC) asked ‘that the
Attorney-General and the Minister for Finance and Administration conduct a pricing review of
the price of outputs in the Attorney-General’s portfolio in the context of the 2000–01 Budget’.
The purpose of the review was to examine the cost of the Department’s outputs with a view to
establishing an acceptable price. It was subsequently decided to omit some parts of the portfolio
and to focus on the Attorney-General’s Department and the Australian Customs Service.
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The exercise produced several major benefits, including identification of the activities which
comprised departmental outputs, an improved costing system, and greater transparency in the
price of the Department’s outputs.

The ERC accepted the proposals of the review team that the report be viewed as the first stage
of an ongoing process, and that the review process continue for a further 12 months, reporting
back to ERC in the 2001–02 Budget process. The Department agreed to introduce a reform
program to incorporate savings of $2 million in 2000–01 and each of the outyears, and to work
with the Department of Finance and Administration to identify further opportunities for CTC
and market testing. 

Continuous improvement

The Department has a commitment to continuous improvement to raise organisational
efficiency and develop teamwork and cooperation to meet the needs of clients more effectively.
A facilitator network, established in 1998, continued its activities of advising and facilitating
cross-divisional and intra-divisional projects.

A significant amount of work was undertaken associated with the Year 2000 issue. Consequently
the contingency plans for business critical functions are being realigned to provide guidance in
the event of any disaster the Department may suffer. These plans will be reviewed and updated
on a six monthly basis with an emphasis on their continued relevance and applicability.

Project management skills and techniques are continuing to be refined to ensure work across
the Department is managed along project lines, and is relevant to work identified in divisional
operational plans. The refinement of these skills is also geared at improved resource
effectiveness resulting from better planning.

A staff opinion poll was conducted in July 1999 so that a measure of employee perceptions,
attitudes, concerns and ideas across a range of key cultural and performance indicators could be
taken. The poll also measured the extent to which opinions vary across divisions, offices and
branches, and the impact a range of workplace change initiatives have had on employees. These
baseline measures will be used in conjunction with future survey results, and other best practice
private and public sector organisations’ benchmarking material, to measure progress and the
impact of change in the Department. 

The poll response rate was a very strong 77.3 per cent and the results were presented to
the senior managers and individual offices and divisions for further action as required. It is
intended that a follow-up survey be conducted mid-2001 to compare results and determine
progress on action plans developed and implemented by divisions and offices in response to
identified issues.

Additionally, an internal survey of services provided by the Corporate Services Division to all
areas of the Department was conducted in March 2000 across the Department to identify the
types and frequency of services used and areas for improvement, and to establish a benchmark
for future service delivery across the Department. Staff were asked to rate a variety of service
related performance indicators, including timeliness, quality, staff helpfulness and cost-
effectiveness. A response rate of 24.8 per cent was recorded with every division represented.
All results, which were predominantly positive and encouraged the maintenance of high
levels of customer service provision, were discussed with section managers for identified
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improvements to be made and positive feedback to be relayed to staff. Comments indicated
that where suggested improvements have been made to communication and negotiation skills,
an increased awareness of client needs and more effective service provision has resulted.

Information Technology (IT) outsourcing

Under the Whole of Government IT Infrastructure Initiative, agencies are required to
outsource their technical infrastructure. The initiative seeks to realise productivity gains by
sourcing non-core IT activities to external, specialist organisations. The process of outsourcing
technical infrastructure is being undertaken systematically by clusters of agencies in order to
obtain economies of scale across participating organisations. The Department is a member of
Group 10, which comprises agencies with a legal theme. The release of the request for tender
for Group 10 has been deferred until December 2000 as some of the systems involved are
critical to Olympic security.

Management information systems

Productivity is improved generally through the implementation and maintenance of effective
management information systems. 

As part of its Year 2000 preparation the Department undertook an extensive review and audit
of its IT infrastructure. This included testing of all major components and replacing 
non-compliant hardware and software.

Following the successful implementation of the payroll component of the Department’s
financial and human resource information system (SAP HR/Payroll) in June 1999, the second
phase, which required human resources modules to be developed, was implemented during
September 1999. The various modules will provide a wide range of strategic management
information ranging from training attendances, training course types and recruitment
through to occupational health and safety matters. The business trip management module
was implemented in November 1999. This now provides the Department with a fully
integrated financial and human resources/payroll system which will provide greater
operational efficiencies. Further development of the system, including employee self service
and manager self service, is under way. This development will provide opportunities for
improved efficiencies in processing leave, staff movements and overtime requests, and
reporting on staff profiles, accidents and incidents and staff training.

An integrated information and records management system, Objective, was chosen to replace
the old records management system which was not Year 2000 compliant. Objective will enable
the Department to be at the forefront of technology by supporting knowledge management.
It will provide the means of integrating and tracking physical files and all types of electronic
documents, and has the potential to offer significant productivity benefits through the
introduction of workflow processes for ministerial correspondence.

FOIStats, a web-enabled system, was implemented to facilitate collection of FOI statistics from
other agencies and to streamline collation of data for the FOI annual report.

An activities costing system was developed to facilitate data capture and reporting of activity
related information. Its purpose was to assist in budget negotiations with Department of
Finance and Administration but it is envisaged that it will also facilitate production of other
reports and plans, thus enhancing productivity.
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General productivity initiatives

The Department also began examination or implementation of a number of initiatives which
are expected to result in reasonably significant productivity improvements over the coming
year. These initiatives include:

• restructuring senior management positions to ensure a more downward line
management focus with a higher degree of accountability for active and cohesive
management of divisional responsibilities;

• restructuring to centralise functions unnecessarily devolved to divisions, to promote
opportunities for better communication and cooperation between divisions, and to avoid
duplication of administrative functions at increased cost;

• maximising the use of information technology capabilities, particularly to ensure that, as far
as possible, any information required by employees or clients on a regular basis is stored in,
or generated by, the Department’s IT systems and that the Department’s primary
management information system is working effectively, particularly in the area of
management reporting;

• centralising arrangements for the processing of statutory appointments related to the
Attorney-General’s portfolio;

• centralising arrangements for management of applications made to the Department under
the FOI Act;

• improving the process for managing legal assistance applications and extradition cases.
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The Attorney-General’s Department works to an extensive social justice agenda founded
on the principles of access and equity and the right of all citizens to live in a just and secure
society. The implementation of this agenda involves most areas of the Department and
accords with the principles of best practice set out in the Charter of Public Service in a
Culturally Diverse Society.

One of the responsibilities of the Attorney-General, as First Law Officer, is to monitor the
conduct of litigation that is carried on behalf of the Commonwealth. The Office of Legal
Services Coordination (OLSC) in the Department ensures that litigation and the handling
of claims occur in accordance with the Legal Services Directions. For example, the OLSC
can investigate representations from members of the public who are parties to disputes with
Commonwealth agencies in which it may be alleged that the Commonwealth has failed to act
in accordance with the model litigant policy. The OLSC will advise agencies to take remedial
action if necessary. It can also become involved in the settlement of individual claims against
the Commonwealth, to ensure that settlements occur in accordance with the Commonwealth’s
policy on handling monetary claims set out in the Directions.

The Constitutional Policy Unit in the OLSC had the main coordinating role in relation
to the Jurisdiction of Courts Legislation Amendment Bill 2000, enacted in May 2000. The
Act is an integral part of the Commonwealth’s response to the High Court’s decision in
Re: Wakim (1999).

Among other things, Schedule 1 to the Act amends the Administrative Decisions (Judicial Review)
Act 1977 (the ADJR Act) so that the Federal Court will continue, following the decision in
Re: Wakim, to be the primary forum for review of the actions and decisions of Commonwealth
officers and authorities under Commonwealth–State legislative schemes.

In addition, Schedule 2 is designed to improve the fairness and efficiency of federal prosecutions
by amending the ADJR Act, the Corporations Act 1989 and the Judiciary Act 1903 to limit the
access of defendants in federal criminal matters to ‘collateral’ federal administrative law remedies.

One of the significant achievements of the Civil Justice Division during the year was the
establishment of the Federal Magistrates Service. The new service will provide a quicker,
cheaper and simpler option for litigants who need to access the federal justice system to
resolve their disputes. This significant structural change to the justice system will provide
an alternative and more accessible forum for many matters that previously had to be heard
in the Federal or Family Courts.

The Information and Security Law Division has responsibility for monitoring Aboriginal
justice issues, primarily by providing secretariat support to the National Aboriginal Justice
Advisory Committee (NAJAC) that meets several times a year. Indigenous involvement is
through the local Aboriginal Justice Advisory Council that reports to NAJAC. 
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NAJAC is committed to addressing the over-representation of indigenous people in the
criminal justice system through the development of justice plans by State and Territory
Governments and the indigenous community. In 1999–2000 justice plans were introduced in
Western Australia and Victoria.

The Division is also responsible for the Electronic Transactions Act 1999 which permits the
use of electronic communications to satisfy certain legal requirements under Commonwealth
laws. The availability of electronic communications may provide a more convenient and 
cost-effective option for clients of departments and agencies to comply with legal obligations
imposed upon them by laws of the Commonwealth.

The Family Law and Legal Assistance Division is involved in a number of activities which
impact on social justice and equity. For example, the Family Relationships Services Program,
which is partially funded by the Department, contributes to the development of safe,
supportive, nurturing family relationships, and to the minimisation of the emotional and social
costs associated with family separation.

Family law matters, especially those that relate to children, are a key priority area for
Commonwealth legal aid funding. Protecting the safety of a child or spouse who is at risk is
the highest priority when making grants of aid in family law. The development of improved
purchaser-provider agreements for legal aid service delivery will enable the Department to
monitor achievement of this priority better. The new agreements set out how many of
each type of output the Commonwealth is buying, at what price. They will enable the
Commonwealth to specify the number and type of services to be purchased for family law
and then measure, at the end of each year, exactly how many services were delivered.

A project was undertaken to improve the efficiency, effectiveness and quality of Women’s
Legal Services. In addition, new community legal services have been established in five areas
identified as regions of great need. Need is determined on the basis of socio-economic factors
such as area population, employment and existing access to legal aid and community legal
services.

Both the Family Law Pathways Advisory Group and the primary dispute resolution strategy
will address issues of equity and access to appropriate services for separating families. The
client group’s requirements will be taken into account in research of relevant issues, along
with exploration into the effectiveness of current service provision for these families.

Through the Native Title Division, the successful development of native title policy and
effective implementation of the Native Title Act 1993 are important factors in ensuring that
native title holders and others affected by native title issues are treated fairly under the law
and achieve social justice.

Although the work of the Office of Legislative Drafting does not directly further the
achievement of social justice, its operations, by improving the standard of legislative
instruments and the accessibility of legal materials, significantly assist in the process.

The Insolvency and Trustee Service, Australia (ITSA) aims to enhance public confidence
in the personal bankruptcy system by providing accessible information on bankruptcy and its
alternatives and ensuring fair and equitable practice in the administration of the bankruptcy
system, having regard to the competing interests of bankrupts and creditors. 

42

Social Justice



In response to feedback and ideas gained from consulting a wide range of ITSA’s clients
during the development of ITSA’s Client Service Charter in 1998, a number of initiatives were
adopted to realise those client needs. ITSA’s main client groups include bankrupts, creditors,
financial counsellors, private trustees and users of public information and records. Initiatives
included expanding the range and quality of information on ITSA’s website on the
Department’s web page, revision of some of ITSA’s information pamphlets and the Statement
of Affairs, making the opening hours for all ITSA offices uniform and extending working
relationships with a number of client groups, such as credit managers.

Clients and stakeholders are formally surveyed regularly so that service trends can be analysed
and service levels benchmarked. The next client survey is scheduled for later in 2000.

ITSA provides information about bankruptcy and its alternatives through personal and
telephone contact and information packs and pamphlets, which are also available on the
Department’s web page. ITSA’s information video, which follows a debtor with financial
problems through the process of becoming bankrupt, is available at all offices for viewing
by the public. ITSA offices also provide a range of training seminars for debt counsellors,
insolvency practitioners and credit providers.

ITSA’s operational offices are located in all the capital cities, with additional offices in
Townsville and Parramatta. Staff from ITSA’s offices regularly travel to regional areas to
conduct seminars and information sessions. In addition staff will, on request, provide speakers
for community groups and tertiary educational institutions.

ITSA employees conduct regular liaison meetings with client organisations such as the
Insolvency Practitioners Association of Australia, financial counsellor organisations, the
Law Council of Australia, the Australian Institute of Credit Management, the Institute of
Mercantile Agents, the Australian Finance Conference and creditor institutions like banks
and the Australian Taxation Office. Regular meetings are also held with relevant government
agencies such as the Australian Federal Police, the Director of Public Prosecutions, the
Australian Competition and Consumer Commission and the Australian Taxation Office.
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Accrual-based budgeting outcomes and outputs framework

The report on performance covers both administered items and departmental outputs. 

Administered items are those items which are controlled by Government and managed by the
Department on behalf of the Government. These items include grants, subsidies, fees, fines
and loans to other governments and related payments. Departmental outputs are the goods and
services which the department provides for or on behalf of the Government.

The performance report on departmental outputs follows the outcomes and outputs framework
adopted in February 2000. Appendix 1 shows the relationship between the current framework,
the framework which appears in the 1999–2000 Portfolio Budget Statements and the program
structure on which the 1998–99 departmental annual report was based. 

The results of evaluations undertaken during the year, including those listed in the 1999–2000
Portfolio Budget Statements, are incorporated into the performance information for the
relevant output. 

Report on Performance

Achieving a just and secure society
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RESOURCE SUMMARY
(1) (2)

Budget* Actual expenses Variation Budget**
1999–2000 1999–2000 (column 2 minus 2000–2001

$’000 $’000 column 1) $’000

■ Administered Expenses 222 795 221 700 (1 095) 223 435
(including third party outputs)

A. Total Administered Expenses 222 795 221 700 (1 095) 223 435

■ Price of Departmental Outputs

Output 1.1: Maintenance and development 25 206 32 068 6 862 45 298
of the federal system of justice and the 
rights and responsibilities of individuals, 
families, business and the community. 

Output 1.2: Support for the 26 189 25 352 (837) 5 153
Attorney-General as First Law Officer 
and advice on constitutional policy

Output 1.3: Administration of payments 5 052 2 118 (2 934) 3 369
for, and delivery of, government programs 
including legal assistance, family law 
related services, and financial assistance 
to the states and territories under s.200 
of the Native Title Act 1993

Output 1.4: Protection of Australia’s 5 249 4 384 (865) 7 949
interests internationally and compliance 
with Australia’s international obligations

Output 1.5: Administration and regulation 30 475 31 996 1 521 27 503
of the personal insolvency system

Output 1.6: Legislative drafting and publication 8 687 9 236 549 9 402

Output 1.7: Machinery of government obligations 3 981 5 231 1 250 5 719

B. Total Price of Outputs 104 839 110 385 5 546 104 393

■ Departmental Revenue
Revenue from Government (Appropriation) 102 796 98 120 (4 676) 101 538
for departmental outputs

Revenue from other sources 2 263 4 083 1 820 2 855

Total Departmental Revenue 105 059 102 203 (2 856) 104 393

■ Total for Outcome 1
(Total Price of Outputs and Administered 327 634 332 085 4 451 327 828
Expenses) (A + B)

1999–2000 2000–2001
■ Staff Years (Estimated Average Staffing Level) 698.4 625.9

* Full-year budget, including additional estimates

** Budget prior to additional estimates

1
Achieving a just and secure society

An equitable and accessible
system of federal law 

and justice

Outcome
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PERFORMANCE REPORT – Administered Items

The following table shows the performance information adopted for each administered item
(including third party outputs) within Outcome 1.

Administered item Performance measure

Australian organisations – grants Grants made in accordance with government decisions

International bodies – membership contributions Grants made in accordance with government decisions

Financial assistance towards legal costs and Assistance provided in accordance with relevant legislation
related expenses and in compliance with the terms of individual grants

Publication of Acts & Statutory Rules Expenditure in accordance with the Legislative Printing Program

Law Courts Limited – contributions to operating Payments made in accordance with
expenses and costs of the joint Law Library Commonwealth–NSW funding agreement

Grants to family relationship support organisations Funds provided in accordance with service agreements 
between the Commonwealth and individual service providers

Reimbursements or payments on account of Funds provided in accordance with
reimbursement made for services under the Commonwealth–State agreements
Family Law Act 1975 and the Child Support 
Scheme legislation

Constitutional Centenary Foundation Incorporated Contribution in accordance with government approved grant

Family Court of Western Australia – operating Quarterly payments made in accordance with the
expenses agreement with the WA Government

Community legal services Funds provided in accordance with service agreements 
between the Commonwealth and individual service providers

Construction of court facilities Payment made in accordance with contractual 
arrangements

Payments for the provision of legal aid program Funds provided in accordance with formal agreements 
between the Commonwealth and the relevant States 
and Territories

Commonwealth legal aid program Funds provided in accordance with formal agreements 
between the Commonwealth and relevant State and 
Territory Legal Aid Commissions

For expenditure under Part 9 of the Expenditure in accordance with formal agreements, once
Native Title Act 1993 finalised, between the Commonwealth and State and 

Territory Governments

Working capital advance (for payment to the Expenditure in accordance with agreed arrangements
Australian Government Solicitor Commercial 
Activities Fund)

Remuneration and Allowances Act 1990 Payments made in accordance with entitlements and
– Justices of the High Court agreed arrangements

Judges’ Pensions Act 1968 Payments made in accordance with entitlements and 
agreed arrangements

In each instance the payments were administered in accordance with the adopted performance
measure. No payments were made under Part 9 of the Native Title Act 1993. Delays in finalising
assisted matters, particularly in the area of native title, have required the rollover of amounts
appropriated for financial assistance towards legal costs and related expenses. Delays in the
establishment and implementation of a number of initiatives resulted in the need to rollover
amounts provided for the grants to family relationship support organisations and community
legal services programs.
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PERFORMANCE REPORT – Departmental Outputs

■ Output 1.1 Maintenance and development of the federal system of justice
and the rights and responsibilities of individuals, families,
business and the community

Performance measure: Policies maintain and develop institutional frameworks
that deliver efficient and effective justice.

The Department, which has responsibility for providing advice to the Government with regard
to native title policy, consulted closely with other Commonwealth agencies on the development
of an appropriate policy framework for negotiating Indigenous Land Use Agreements. This
framework provides a consistent approach to negotiations and recognises the need for
agreements to result in fair outcomes for all parties.

The Department also managed the Commonwealth’s involvement in native title litigation,
some 140 matters where the Commonwealth was a party. The Commonwealth participates
to ensure that the Native Title Act 1993 is implemented in a manner consistent with its
underlying principles. The Commonwealth is also involved in litigation in particular cases
where it has specific property interests.

A major departmental achievement in 1999–2000 was the establishment of the Federal
Magistrates Service, a lower level federal court to undertake the less complex matters otherwise
handled by the Federal Court and the Family Court of Australia. The Federal Magistrates
Service will provide a quicker, cheaper and simpler option for litigants who need access to the
federal justice system to resolve disputes. 

The Federal Magistrates Act 1999 received Royal Assent on 23 December 1999. Establishing the
new court required a large amount of work. In addition to making a number of regulations, this
work included assisting the Government with the process of selection and appointment of the
Chief Federal Magistrate, the Chief Executive Officer (CEO) and federal magistrates; setting
up offices for the Chief Federal Magistrate and CEO; and assisting them with the many
arrangements necessary for the new court to operate. The Federal Magistrates Service shares
accommodation and some resources with the Family and Federal Courts. The Department, the
Federal Magistrates Service, the Family Court and the Federal Court worked closely together
to ensure the new court would be operational as quickly as possible. As a result of this effort the
Federal Magistrates Service commenced hearings on 3 July 2000.

The Department provided advice to the Attorney-General on the operation of the justice
system and issues relating to jurisdiction of federal courts and tribunals. It assisted the
Attorney-General in relation to the making of 45 appointments to federal courts and tribunals,
including 15 judicial appointments.

Substantial progress was made in the implementation of the Government’s decision to
amalgamate four merits review tribunals to form a new Administrative Review Tribunal. 

To this end the Attorney-General introduced the Administrative Review Tribunal Bill on
28 June 2000. A consequential and transitional provisions Bill, to be introduced in the Spring
2000 sittings, will confer jurisdiction on the new tribunal and will, where appropriate, modify
the procedures that apply to the review of various decisions. 
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The 2000–01 Budget provided $17.6 million to meet the establishment costs of the
Administrative Review Tribunal. Savings to the Budget are expected during the first four years
of the tribunal’s operation from the amalgamation of the previous four tribunals. Detailed
planning continued on the practical aspects of amalgamation, such as accommodation issues
and information technology.

The Human Rights Legislation Amendment Act 1999, which received Royal Assent on 13 October
1999, amends the Human Rights and Equal Opportunity Commission Act 1986 by vesting the
administrative power of the Human Rights and Equal Opportunity Commission (HREOC)
in the President of that body. This was a response to the decision of the High Court in Brandy v
HREOC. In that case, the High Court found that HREOC, as a non-judicial body, did not have
the constitutional power to make a final determination in disputes. The 1999 Act transferred
the hearing and determination-making functions in relation to human rights matters to the
Federal Court and the Federal Magistrates Service. 

The Act also centralised complaint investigation and conciliation in the office of the 
President, provided that the Federal Court will not be bound by technicalities or legal forms
in considering human rights matters, and made provision for transitional arrangements for
complaints which had been lodged with HREOC under the old law and which were not
completed on commencement of the Act. The majority of the provisions of the Act commenced
on 13 April 2000.

Those involved in human rights matters can now receive enforceable determinations from
the Federal Court or the Federal Magistrates Service if the matter cannot be successfully
conciliated by HREOC. In this way the reform contributes significantly to the delivery of
efficient and effective justice.

Legal and legal policy advice was also provided to the Government on Commonwealth human
rights and anti-discrimination legislation.

The Law and Justice Legislation Amendment Act 1999 received Royal Assent on 13 October 1999,
making a number of small but nevertheless important changes to a range of legislation within
the Attorney-General’s portfolio. Among those changes was an amendment to the Administrative
Appeals Tribunal Act 1975 to implement recommendations of the Senate Legal and Constitutional
Legislation Committee’s 1997 report on the role and function of the Administrative Review
Council (ARC). The amendments strengthened the ARC’s role and functions.

Advice was provided to numerous departments on aspects of administrative law and legal
procedure arising in the development of new legislative proposals.

The 1999 High Court decision in Re: Wakim ended cross-vesting of State jurisdiction to federal
courts. A detailed review of the impact of that decision on the workload of the Family Court
was undertaken in consultation with the Department of the Prime Minister and Cabinet and
the Department of Finance and Administration. The review, completed in September 1999,
found that the impact on the court’s workload was minimal, although it would have an impact
on some parties who could no longer have the whole of their cases heard by the Family Court.
A review commenced of the impact on the Federal Court.

In the field of criminal law, an important component of the Government’s efforts to develop the
federal system of justice, and to ensure Commonwealth laws appropriately interact with State
and Territory laws, is the implementation of the Model Criminal Code and the Model Forensic
Procedures Bill. A key step in that process occurred when the Criminal Code Amendment 
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(Theft, Fraud, Bribery and Related Offences) Bill was introduced into the House of
Representatives on 24 November 1999. This Bill was examined by the House of
Representatives Standing Committee on Legal and Constitutional Affairs which reported on
26 June 2000. The Criminal Code Amendment (Application) Act 2000 extended the application of
the Criminal Code to other offences until 15 December 2001. In an effort to reach this target,
the Department provided extensive advice to nine portfolios and the first of two Treasury
portfolio Bills has been completed and introduced on 29 June 2000. Substantial progress has
been made on the Attorney-General’s portfolio Bill.

Proposals for extension of procedures which govern the taking and use of DNA material
from suspects and those convicted of serious offences were approved by the Government. The
proposed procedures are based on the Model Forensic Procedures Bill. Drafting of proposed
amendments to Part 1D of the Crimes Act 1914 commenced.

A complete revision of the cooperative crimes at sea scheme and the negotiation of an
associated intergovernmental agreement was undertaken to simplify and make more effective
the enforcement of Australian law in the surrounding seas to 200 nautical miles. The Crimes at
Sea Act 2000 received Royal Assent on 31 March 2000 and will come into effect in 2000–01.

The War Crimes Amendment Act 1999 was enacted in December 1999 to remove an obstacle to
the extradition of alleged war criminals for trial in the former Soviet bloc countries. Evidence
of a prima facie case is no longer a prerequisite for extradition.

Policies were also developed to reduce costs and delays in the criminal justice process.
The capacity of well-resourced defendants to escalate costs and cause extended delays in
criminal trials conducted in State courts, by pursuing unmeritorious challenges in the Federal
Court and appellate bodies, was substantially curtailed by the enactment of Schedule 2 of the
Jurisdiction of Courts Legislation Amendment Act 2000. That legislation prevented access
of defendants in criminal trials to the Federal Court once criminal charges had been laid, and
improved the efficiency of State criminal justice systems.

A further initiative to streamline and reduce costs in criminal trials was advanced through the
Standing Committee of Attorneys-General (SCAG). A comprehensive analysis of all aspects of
the criminal trial process was undertaken to identify sources of unnecessary complexity, cost or
delay and find possible remedies. A working group of experts, chaired by the Commonwealth
and drawn from almost all jurisdictions, developed a set of recommendations which became
the basis of a conference jointly sponsored by SCAG and the Australian Institute of Judicial
Administration. Following that conference an advisory forum, comprising representatives from
all jurisdictions and all branches of the legal profession, met to develop and refine a final set of
recommendations. Those recommendations were circulated to all jurisdictions with a view to
implementation as soon as possible.

Reviews of legislation were undertaken to maintain the efficiency of the legislative framework
supporting the criminal justice process. Legislation reviewed included Part 1C of the Crimes
Act, which deals with pre-charge detention of suspects, Part 1B (sentencing and administration
of prisoners) and the Financial Transaction Reports Act 1988.

The enactment of the Crimes Amendment (Fine Enforcement) Act 1999 in September 1999
partially addressed, to the extent constitutionally possible, constitutional problems relating to
the doctrine of separation of powers arising from the enforcement of Commonwealth fines
through State enforcement mechanisms.
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The Criminal Law Division provides advice in relation to a range of matters concerning federal
offenders. The matters on which the Division advises include whether an offender should be
granted parole, applications for the early release of a prisoner on licence because of exceptional
circumstances, applications for interstate transfer for trial and on welfare grounds, applications
for permission to travel overseas while on parole or licence, and applications for pardons, remission
of sentences and remission of fines and/or referrals to State Courts of Criminal Appeal.

Decisions were made in 202 matters relating to federal offenders during 1999–2000. There
were approximately 716 full-time federal prisoners in custody as at 30 June 2000. Another 60
federal prisoners were serving terms of periodic detention and 11 were serving home detention.

The Information and Security Law Division represented the Department on the Public
Lending Right Committee, which approves payments to authors and publishers in recognition
that income is lost from the free lending of books in public libraries. In that capacity the
Department also contributed to the development of an educational lending right scheme
being developed by the committee. 

The Privacy Amendment (Private Sector) Bill 2000 recognised the importance of efficient
and effective justice by granting jurisdiction to the Federal Magistrates Service to hear privacy
complaints by individuals.

The Office of the Federal Privacy Commissioner has been separated from HREOC. This
will enable the efficient administration of the proposed private sector privacy scheme by the
Privacy Commissioner.

The Department was responsible for developing the Electronic Transactions Act 1999. The
Act provides the legal framework that allows departments and agencies to comply with the
Government’s commitment to deliver all appropriate services online by 2001. The Act permits
a person to use an electronic communication (subject to certain minimum criteria) to satisfy
a legal requirement under a law of the Commonwealth to provide information in writing, to
sign a document, to produce a document or to retain information or a document. 

The Department was closely involved in the development of the Uniform Electronic
Transactions Bill 2000. The Bill, which has been endorsed by all State and Territory
Governments and is substantially identical to the Commonwealth’s electronic transactions
law, was enacted in New South Wales and Victoria. It was expected that the other jurisdictions
would enact the Bill during 2000–01. Enactment of the Bill will ensure a nationally consistent
regime for the use of electronic communications. In particular, the Bill will allow contracts to
be formed by the use of electronic communications.

The Department has responsibility for providing secretariat support to the National Aboriginal
Justice Advisory Committee (NAJAC) that meets several times a year. NAJAC comprises
representatives from State and Territory Aboriginal Justice Advisory Committees. 

These committees were formed as a result of recommendations 2 and 3 of the Royal
Commission into Aboriginal Deaths in Custody, to provide each government with advice on
Aboriginal perceptions of criminal justice matters and the implementation of recommendations
of the Royal Commission. NAJAC and the Department played a key role in the Ministerial
Summit on Deaths in Custody held in July 1997.

One of the outcomes of the summit was an agreement that governments, in partnership with
the indigenous community, would develop justice plans to coordinate Commonwealth, State
and Territory funding and service delivery for indigenous programs and services to address the
over-representation of indigenous people in the criminal justice system. In 1999–2000 such
plans were put in place in Western Australia and Victoria. 
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The Department regularly provides briefings on the outcomes of NAJAC’s work to the
Standing Committee of Attorneys-General, the Corrective Services Ministers Conference, the
Australasian Police Ministers Conference and the Ministerial Council on Aboriginal and Torres
Strait Islander Affairs. The Department also contributes to international reports on indigenous
justice issues as they relate to deaths in custody. 

In the area of family law, the Family Law Pathways Advisory Group was established to
formulate recommendations to the Government by December 2000 on providing stronger
and clearer pathways to early assistance for families facing separation. 

A new funding model for family law legal aid assignments was developed for introduction from
1 July 2000. The model will ensure that Legal Aid Commissions in all States and Territories
will make grants of aid for family law on the same basis. The model is designed to encourage
the use of alternative means of resolving disputes.

An Expensive Commonwealth Criminal Cases Fund, which will receive $9 million over the
next four-and-a-half years, was established. The fund will assist Legal Aid Commissions with
expensive Commonwealth criminal cases which might otherwise impact on the commissions’
ability to fund other types of cases, particularly in the family law area.

The Commonwealth is the central authority for the Hague Convention on Intercountry
Adoption. During the year the number of convention countries with which Australia can work
increased by eight.

The Commonwealth and Victoria concluded a bilateral agreement with China on 
28 December 1999 concerning the adoption of orphaned or abandoned Chinese children. 
Initial placements of 17 children were notified by the Chinese authorities in May 2000.

Performance measure: Policies recognise needs, rights and responsibilities
of individuals and families.

In August 1998 the Attorney-General requested HREOC to undertake an inquiry into
discrimination on the ground of pregnancy and potential pregnancy in employment. HREOC’s
report to the Attorney-General, entitled Pregnant and Productive: It’s a Right not a Privilege to
Work while Pregnant, was tabled by the Attorney-General on 25 August 1999.

The Department has been involved in reviewing the report, consulting affected
governmental stakeholders and advising the Government on a response to the report for
consideration by Cabinet. 

Proposals for the extension of procedures which govern the taking and use of DNA material
from suspects and those convicted of serious offences were approved by the Government. The
proposed procedures, based on the Model Forensic Procedures Bill, will be implemented by
amendments to Part 1D of the Crimes Act. The Model Bill was drafted with careful attention
to the rights of the individual, providing for court oversight where an individual does not
consent to DNA material being taken. The proposal was developed in consultation with the
Federal Privacy Commissioner after nation-wide community consultation.

Proposed amendments to the Crimes Act were developed to protect child witnesses from
intimidation and intrusive questioning about their sexual history, particularly in relation to the
child sex tourism offences in Part IIIA of the Act.
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The Criminal Code Amendment (Slavery and Sexual Servitude) Act 1999 was passed in August
1999 to protect women and children from sexual exploitation.

The Department made a substantial contribution to the development of policies on mandatory
sentencing issues.

The Department assists Ministers in ensuring that offences, civil penalties and enforcement
powers in Commonwealth legislation comply with the Government’s criminal law policy. That
policy is directed to three main objectives: 

• Ensuring that there is an adequate and effective deterrent to unlawful conduct, that penalties
are sufficiently high and that sufficient enforcement powers are available. Effective
enforcement provisions are essential to protect the security and well-being of the
community. 

• Ensuring that civil liberties are not unnecessarily or unduly contravened, and that offence
provisions are not unduly punitive. Members of the community have a legitimate right to
expect that they can go about their business without unjustified interference. 

• Ensuring that those who consult the Commonwealth statute book will be in no doubt as to
what the law requires of them, and of the consequences of any contravention of the law; and
that Commonwealth offences, civil penalties and enforcement powers are coherent and
cohesive when taken as a whole. 

All draft Bills, Regulations and Ordinances containing such provisions are referred to the
Department to this end. The Department also assists other departments at all stages of the
process of developing new enforcement provisions.

The importance of individuals’ privacy was recognised by the Privacy Amendment (Private
Sector) Bill 2000. Once enacted, the Bill will ensure that individuals have, for the first time,
a measure of control over what happens to personal information about them collected or held
by the private sector.

The draft Freedom of Information Amendment Bill 1999 was prepared. The Bill will
implement the Government’s decision to apply the Freedom of Information Act 1982 to
documents held by contractors to which the Commonwealth or an agency has a right of access.

A variety of draft Commonwealth legislation was examined from the perspective of how
personal information is treated, and suggestions were made about how the issue of individual
privacy might be better addressed.

The 1999–2000 Budget provided $15.7 million over three years for additional primary dispute
resolution initiatives. A strategy was developed to promote and develop effective dispute
resolution services.

A significant responsibility of the Family Law Branch is to implement the Government’s
policy that superannuation interests should be divided between the parties in the event of
a marriage breakdown.

The Family Law Legislation Amendment (Superannuation) Bill 2000, the first module in
the implementation of that policy, was introduced into the House of Representatives on 
13 April 2000. 

A staged review of the marriage celebrants program began, aimed at establishing a
professional approach to marriage celebrancy through highly trained and dedicated celebrants.
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Performance measure: Policies provide solutions for, and recognise
an appropriate balance of, competing community interests.

Progress in drafting disability standards under the Disability Discrimination Act 1992 continued.
The Disability Discrimination Act Standards Project ensures that there is effective consultation
with the disability community in the development of such standards. This assists the
Department in developing policy that balances competing community interests.

A task force established by the Ministerial Council on Education, Employment, Training
and Youth Affairs continued the development of draft disability standards for education.
In March 2000 the council agreed that the current draft of the standards and accompanying
guidance notes should be used as the basis for further consultation with key stakeholder groups.
The draft standards were displayed on the Internet at http://www.detya.gov.au/iae/analysis/
ddacnslt.htm.

Draft disability standards for accessible public transport were prepared, after extensive
consultation with key stakeholder groups, by a task force which reports to the Australian
Transport Council (a council of Commonwealth, State and Territory transport ministers).
The standards were designed to provide access to mainstream public transport for people
with a disability, and to provide transport operators with certainty and flexibility. 

The Statute Stocktake Act 1999, which commenced on 22 September 1999, repealed 95 Acts.
This reduced the number of substantive Acts on the statute book by over seven per cent. The
Act continued the statute stocktake foreshadowed in the Government’s law and justice policy.

Amendments made during the year to the Administrative Appeals Tribunal Act 1975 by the
Law and Justice Legislation Amendment Act 1999 included clarifying the qualifications for
membership of the Administrative Review Council, as well as its functions and powers. The
amendments implemented recommendations made by the Senate Legal and Constitutional
Legislation Committee. 

Most legislative proposals related to criminal justice involve balancing the interests of
effective law enforcement with human rights and civil liberties concerns. Usually this involves
considerable consultation. In 1999–2000 the most significant project in this regard was the
proposal for changes to long-established criminal procedure raised by the Criminal Trial Reform
project. Mandatory sentencing also involved the balancing of interests in criminal law policy,
including the discretion of judges, civil liberties and community values relating to law and order.

Major briefing was frequently required during the year in relation to alleged war criminals
living in Australia. Those briefings took place in a context of intense political pressure from
interest groups within Australia and overseas, and required the balancing of a powerful interest
in alleged war criminals being held accountable for their actions against the interest in maintaining
the integrity of the criminal justice system through the application of principles of fairness to
all suspects.

Proposals for extension of procedures which govern the taking and use of DNA material
from suspects and serious convicted offenders were approved by the Government. The new
procedures were based on the Model Forensic Procedures Bill, which was developed in
cooperation with State and Territory Governments. The Bill was developed after nation-wide
consultation, and involved balancing the community interest in protecting the rights of the
individual and law enforcement efficiency.

Two Bills to strengthen copyright protection were introduced into Parliament in 1999–2000:
the Copyright Amendment (Moral Rights) Bill 1999 and the Copyright Amendment (Digital
Agenda) Bill 1999. 
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The latter Bill was referred to the House of Representatives Standing Committee on Legal
and Constitutional Affairs for inquiry and report. Amendments to the Bill, implementing the
Government’s response to the committee’s report were passed by the House of Representatives
on 28 June 2000. The Bill aims to update copyright law to meet the challenges posed by new
communications technologies, particularly the Internet. Key features include the grant to
copyright owners of a new right of communication to the public of their works, and
enforcement measures for the online environment. The Bill includes an important package
of exceptions to ensure reasonable access to copyright material online, thereby balancing the
incentive and reward to create with broader social goals in education and information access. 

The Moral Rights Bill provides authors of literary, dramatic, musical and artistic works, and
the producers, directors and screenwriters of films, with a right to be identified as the creators
of their works or films. It gives them a right to take action against false attribution of their
works or films and to object to derogatory treatment of their works or films that prejudices
their reputation. Legislation on moral rights was first introduced in 1997 and withdrawn in
1998 for further consultation with affected interests. Moral rights are required to be protected
by the Berne convention on copyright, of which Australia is a member country.

The moral rights provided for in this Bill will be of assistance in improving legal protection
of indigenous arts and cultural expression.

These reforms are consistent with new international standards to improve copyright protection
in the online environment adopted in the 1996 by the World Intellectual Property Organisation
(WIPO) Copyright Treaty and the WIPO Performances and Phonograms Treaty.

The balancing of competing interests was also reflected in the Government’s announcement on
27 June 2000 of its intention to amend the Copyright Act 1968 to allow for parallel importation
of legitimately produced books, periodicals, printed music and software products, including
computer-based games.

For more than a decade a range of reports has examined the likely impact of parallel
importation on consumers and business, and on the pricing of books, software and sound
recordings, due to provisions in the Copyright Act that enable the restriction of imports of
those products by the copyright owner.

The proposed amendments will recognise the protection of the rights of creators and investors
in these products while enabling the greater efficiency, timeliness, wider range of products and
lower prices expected to follow the introduction of parallel importation. This is expected to
benefit the industries affected and Australian consumers.

The Privacy Amendment (Private Sector) Bill 2000 was developed in close consultation with
business, consumer and privacy interests. The Bill recognises that there are important rights
and interests that compete with privacy, including the free flow of information to the
Australian public through the media and the need for law enforcement and regulatory agencies
to gain access to information in order to perform their legitimate functions.

A package of measures to reform the Bankruptcy Act 1966 to improve community confidence
in the personal insolvency system was developed by the Insolvency and Trustee Service,
Australia and subsequently agreed by the Government. This followed extensive consultation,
both in the Bankruptcy Reform Consultative Forum and separate meetings in States, with
individuals and stakeholder groups.



Performance measure: Policies provide solutions that recognise 
legitimate business interests.

Efforts to assist in resolving native title issues as quickly and smoothly as possible are highly
beneficial to business and all levels of government by providing greater confidence about how
native title law affects them. Native title holders can more easily establish what their native title
rights and interests are.

The Criminal Code Amendment (Bribery of Foreign Public Officials) Amendment Act 1999 came into
effect on 17 December 1999. The Government has monitored, and advocated the
implementation of, similar legislation in other countries to ensure that business operates under
similar rules in each case. So far more than 20 countries in the Organisation for Economic
Cooperation and Development (OECD) have passed similar legislation.

Studies of the Financial Transactions Reports Act 1988 and the Proceeds of Crime Act 1987 were set
up by the Office of Regulation Review, with the Criminal Justice Branch providing a
secretariat. Both Acts, in the interests of effective law enforcement, impose requirements which
impact on business with regard to reporting and retention of documents. The reviews focused on
alleviating that burden.

The Copyright Amendment (Computer Programs) Act 1999, which commenced on 30 September
1999, promotes growth and competitiveness in the computer software industry by allowing
reverse engineering of computer programs for achieving interoperability of new software
and hardware, for correcting software errors and for protecting the security of software and
computer networks.

These exceptions to the copyright owner’s rights over copying were carefully crafted to ensure
the least interference with the owner’s rights while guaranteeing the necessary access and
copying for the purposes outlined in the legislation.

The Copyright Amendment (Digital Agenda) Bill 1999 proposes to implement new rights for
copyright owners that address the challenges for copyright posed by rapid developments in
communications technologies. It is an important part of the Government’s strategic framework
for the development of the information economy in Australia. 

The Bill includes new sanctions allowing copyright owners to enforce their rights in the online
environment. These measures recognise legitimate business interests in copyright material in
the context of the developing information economy. 

The business interests of copyright owners were also considered in the decision on parallel
importation announced on 27 June 2000. For example, the need to negotiate contractual
adjustments to take account of the proposed new importation rules, particularly in the
publishing industry, is specifically recognised. The Government will delay implementation
of these changes in relation to books, periodicals and printed music for 12 months after the
passage of amending legislation. 

The Privacy Amendment (Private Sector) Bill 2000 was developed in close consultation with
business interests, some of whom were represented on a consultative group established by the
Department. The Bill recognises the importance of certainty and a level playing field for
business generally. It also recognises the legitimate concerns of small businesses in relation to
the costs of compliance with the legislation, and accordingly exempts small businesses from the
operation of the legislation where they are likely to pose a low privacy risk. The legislation is
supported by many businesses, especially those which trade with countries which already have
effective privacy protection. 

Output 1.1

Outcome 1 – An equitable and accessible system of federal law and justice 57



The interests of the business sector were recognised in the Electronic Transactions Act, which
has technology neutrality as a fundamental principle. Although the Act permits the use of
electronic communications to satisfy legal requirements, it does not require the use of any
particular type of electronic communication or electronic signature technology. This is
consistent with the Government’s policy that the market should lead the development of the
information economy and that business, subject to certain requirements, should be free to use
the appropriate technologies for their particular needs.

Consultations were held with interested stakeholders on the review of the Marine Insurance Act
1909 to identify changes to make it more relevant to modern commercial practices. The review
was referred to the Australian Law Reform Commission in February 2000 and a discussion
paper was released in July 2000.

Performance measure: Commonwealth laws (and State and Territory laws 
with which they interact) and government policies are effectively explained,
implemented and applied.

Under the Native Title Act 1993 the Attorney-General can determine that alternative State
or Territory native title regimes may operate in place of the Commonwealth legislation if the
criteria set out in the Act are satisfied.

The Department worked with a number of States in 1999–2000 to consider whether their
respective legislation satisfied the relevant requirements of the Native Title Act. As a result of
this work, two determinations were made in relation to opal or gem mining in two areas
around Lightning Ridge in NSW. In addition, 13 determinations were made in relation to the
Queensland Mineral Resources Act 1989, which provides alternative native title schemes for
exploration and mining for minerals. At the end of the financial year, disallowance motions
in relation to each of these determinations were still to be debated in the Senate. Three
determinations made by the Attorney-General in 1998–99 in relation to mining, petroleum
and compulsory acquisition of land in the Northern Territory were disallowed by the Senate
on 31 August 1999.

To facilitate the timely and orderly resolution of native title issues, the Commonwealth made
an offer of financial assistance to the States and Territories. The Department continued to
work with the States and Territories to complete those financial assistance agreements, and
significant progress was made. The process is affected by uncertainty about some aspects of
the law and the speed at which judicial interpretation of aspects of the law emerges. The
agreements are also dependent on other aspects of native title arrangements, such as the
alternative State and Territory regimes.

The Department was actively involved in improving understanding of native title issues in
appropriate forums, domestically and internationally. It was represented on the Australian
delegation to the United Nations for consideration by the Committee for the Elimination
of Racial Discrimination (CERD) of the interaction between the UN Convention on the
Elimination of All Forms of Racial Discrimination and the amended Native Title Act. Two
departmental submissions were made to the Parliamentary Joint Committee on Native Title
and the Aboriginal and Torres Strait Islander Land Fund considering the comments of CERD
on the Act. 
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Two meetings of the Attorney-General’s Non-Government Organisations Forum on
Domestic Human Rights were held, providing an opportunity for NGOs to ask questions of
the Attorney-General, his human rights adviser and departmental officers about human rights
issues. The NGOs are involved in setting the agenda of the meeting. This forum assists in
ensuring that government policies in relation to human rights are effectively explained and that
the views of the various organisations are understood by the Government.

The third round of the Australia–China Human Rights Dialogue took place in China in August
1999. In addition to the Department, members of the delegation included the President of
HREOC and other Commonwealth officers.

Amendments made to the Evidence Act 1995 by the Law and Justice Legislation Amendment Act
1999 extended the application of the Act to simplify the proving of Commonwealth documents
in all Australian courts.

Advice was provided to numerous departments on aspects of administrative law and legal
procedure arising from new legislative proposals.

A discussion paper, Model Criminal Code – Damage and Computer Offences, was released by
SCAG in February 2000. The paper attracted considerable public interest and is expected to
be a platform for updated and consistent computer offences throughout Australia. The Model
Criminal Code project is due to be completed before the end of 2000.

The Model Forensic Procedures Bill, which was released in February 2000, formed the model
for Commonwealth, State and Territory legislation procedures on the taking and use of DNA
samples. All States and Territories have now announced that they will prepare appropriate
legislation, though in some cases there have been variations from the Model Bill. The
Government intends to implement the Model Bill and has encouraged the development of
consistent procedures as part of its establishment of the national DNA database system, an
important part of its CrimTrac initiative.

Following the passage of the Criminal Code Amendment (Slavery and Sexual Servitude) Act,
foreign countries having an interest in the legislation were notified of its coming into effect.
The Department also liaised with the Department of Immigration and Multicultural Affairs
in relation to the preparation of an information brochure for travellers.

Numerous briefings were prepared for the Minister for Justice and Customs and senior officers 
of the Department in order to respond to public concern – expressed in the news media and in
ministerial correspondence – about alleged war criminals residing in Australia.

The Department continued to administer agreements with copyright collecting societies
to ensure the payment of due remuneration to copyright owners for the Commonwealth’s
reproduction of copyright material. Negotiations commenced on new agreements.

In response to a recommendation of the Senate Standing Committee on Privilege, the
Department participated in presenting 14 seminars to senior public service officers in
1999–2000 to ensure that those officers had a good understanding of the law and practice
relating to parliamentary privilege.

Drafting instructions were prepared on a range of minor technical amendments to the 
FOI Act for inclusion in the next Law and Justice Legislation Amendment Bill.

An FOI homepage was developed for the Department’s website. It provides general
information for people wishing to make an FOI application, as well as detailed guidance
for agencies to assist with the processing of FOI applications.
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The Internet system for the collection of FOI statistics from agencies was modified so that
requests for personal information can be distinguished from requests for other information. 

As required under s.93 of the FOI Act, the 1998–99 FOI annual report for the 
Attorney-General was prepared and tabled in Parliament in December 1999.

Advice was provided to Commonwealth agencies in relation to the application of the
Privacy Act 1988 and the FOI Act to ensure the legislation was applied effectively.

The Department’s privacy website (at www.law.gov.au/privacy) contains an information
paper that provides general policy background and an overview of the Privacy Amendment
(Private Sector) Bill 2000. The website also contains fact sheets that explain how the Bill will
apply to particular areas. An email address allows visitors to the site to ask questions of the
privacy law team.

The Department developed another Internet site (http://law.gov.au/ecommerce) to ensure easy
access to the Electronic Transactions Act and associated explanatory materials. This includes a
short summary of the key features of the Act and information about State versions of the
Uniform Electronic Transactions Bill.

Performance measure: Administrative review of decisions made under
the Customs Act 1901 in relation to anti-dumping matters.

Two reviews were conducted, both within the statutory timeframe.

The first was a review of a decision by the Minister for Justice and Customs to accept an
Australian Customs Service recommendation that anti-dumping action be taken against
imports of certain types of steel pipe exported to Australia from Thailand.

The second was a review of a decision by the Minister for Justice and Customs to accept a
recommendation that anti-dumping action be taken against imports of PVC pipe exported to
Australia from the Republic of Korea.
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■ Output 1.2 Support for the Attorney-General as First Law Officer 
and advice on constitutional policy

Performance measure: Policies, and their administration, maintain and develop
an institutional framework for the efficient delivery of high-quality legal services
to the Commonwealth.

The Office of Legal Services Coordination (OLSC) assists and advises the Attorney-General
in the performance of his role as First Law Officer of the Commonwealth. The OLSC also
provides advice on, and coordinates, the supply and procurement of legal services to the
Commonwealth and its agencies. The advice takes into account the competitive tendering and
contracting policies of the Government. In performing these functions the OLSC helped to
ensure the delivery of efficient, high-quality legal services to the Commonwealth.

During 1999 major reforms to the Commonwealth legal services market culminated in the
establishment of the Australian Government Solicitor (AGS) as an independent Commonwealth
authority, the opening up of the Commonwealth legal services market to greater competition
and the issuing of the Legal Services Directions. These changes followed the implementation
of the Judiciary Amendment Act 1999, which was the responsibility of the OLSC.

The Act, which commenced on 1 September 1999, gave effect to the Government’s decisions
to reform the Commonwealth legal services market, in light of the recommendations of the
March 1997 review of the Attorney-General’s Legal Practice (the Logan Report).

In the period before 1 September preparations for the separation of the AGS from the
Department were finalised. This work included arranging for the transfer of relevant staff
and assets and the establishment of arrangements for ongoing coordination and cooperation
between the two organisations.

The commencement of the Judiciary Amendment Act also enabled the further opening up of
the Commonwealth legal services market to greater competition from the private legal sector,
particularly in the area of Commonwealth litigation. While some limited areas of work remain
tied to government lawyers (including constitutional law, national security, Cabinet and public
international law work), all other government legal work can now be performed by private legal
sector providers.

The OLSC plays an important role in assisting agencies with their acquisition of legal services
in this new environment. The OLSC advises on whether particular work is tied to government
providers, and advises also on strategies to ensure that a coordinated, whole-of-government
approach is adopted in litigation as appropriate.

The Legal Services Directions prepared by the OLSC enable the Attorney-General to ensure
that Commonwealth legal work is performed in a consistent and coordinated manner, and
that the delivery of legal services is efficient and of a high quality. The directions provide a
framework for safeguarding the Commonwealth’s interests in the new Commonwealth legal
services market. The AGS, private law firms and departments and agencies were consulted in
the process of preparing the directions.

The OLSC also advises the Attorney-General on Commonwealth litigation policies to ensure
that proper standards are met in the handling of claims and litigation involving the Commonwealth.
Appendix B of the directions sets out the Commonwealth’s obligation to act as a model litigant.



This obligation requires the Commonwealth to act honestly and fairly in handling claims and
litigation brought by or against it.

Other policies relevant to the conduct of litigation include policies on the engagement
of counsel, including limits on counsel fees, and the handling of monetary claims. During
1999–2000 the OLSC dealt with a number of requests for approval for the engagement of
counsel above prescribed fee levels, and regularly consulted with agencies on counsel fee
matters. The OLSC also continued to investigate allegations of breaches of the
Commonwealth’s model litigant obligations, and provided advice on the settlement of claims
and on the application of the directions to Commonwealth agencies.

The OLSC monitored the operation of the Commonwealth legal services market and
compliance with the directions generally.

Performance measure: Development of legal services and legal cooperation 
internationally and particularly in the Asia–Pacific region.

The function of the International Legal Services Advisory Council (ILSAC) is to improve
Australia’s international performance in legal and related services. ILSAC is a part-time
advisory body which reports to the Attorney-General. All members appointed to the third
council (1996–99) concluded their term on 30 June 1999, although a number of ILSAC’s
activities continued into 1999–2000.

During the year the Government considered the reconstitution of ILSAC. On 1 April 2000
the Attorney-General announced that ILSAC would be reconstituted for a fourth term under
the chairmanship of the Hon. Sir Laurence Street, AC, KCMG, QC, who has chaired ILSAC
since its inception.

Legal services are a significant element in Australia’s international trade in professional services.
In 1998–99, the year of most recent data, legal services exports were $206 million and imports
$97 million, which provided the largest surplus ($109 million) for Australia in the category of
professional and technical services.

The Australian Legal Services Mission to China and Thailand, an initiative proposed by
ILSAC, took place in July 1999 and was led by the Attorney-General. It included private and
public sector members of the Australian legal profession. Private sector members met their
own costs. The objectives were to develop official and professional links and highlight the
capabilities of the Australian legal services sector. In September 1999 China announced that
two more Australian law firms would be granted a foreign law firm licence.

The Australian Legal Services Export Development Strategy (1999–2002) prepared by ILSAC
was launched by the Attorney-General at the Australian Legal Convention in October 1999.
The aim of the strategy is to assist the Australian legal services sector to raise its profile
overseas and facilitate opportunities for international work.

A joint submission to the Government of Brunei Darussalam on the recognition of Australian
legal qualifications was prepared in December 1999 by the ILSAC secretariat and the Council
of Australian Law Deans at the suggestion of ILSAC. The Brunei authorities had indicated 
in-principle willingness to consider a submission on the matter of recognition, and a decision
is awaited.
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In the area of international legal cooperation, two visits were conducted under ILSAC’s
Australia–Indonesia Legal Visits Program, which is funded by AusAID. Mr Indra Surya,
Indonesian Capital Markets Supervisory Authority, and Mr Rahmat Soemadipradja, a private
sector lawyer of Soemadipradja and Taher, visited Australia in late 1999 and met senior
representatives of the legal profession in Sydney, Melbourne and Perth.

In May 2000 a visit program for the Attorney-General of India, Mr Soli Sorabjee, was
organised by ILSAC for the Australia–India Council. The visit included a wide range of
meetings with senior figures in the Australian legal profession. The aim of the visit was to
promote closer Australia–India links in law and legal services.

The Department undertook a number of initiatives in the area of international legal
cooperation which support the work of ILSAC and further developed Australia’s links in law
with Indonesia. These included:

• a seminar and intensive training project with the Indonesian Ministry of Law and
Legislation in the field of international trade and environment law;

• the development of a project proposal on Alternative Dispute Resolution with Indonesia for
implementation in 2000–01;

• development with Indonesia of a draft memorandum of understanding on legal cooperation
for consideration by respective governments;

• liaison with Indonesia in relation to the Working Group on Legal Cooperation announced
in February 1999 under the Australia–Indonesia Ministerial Forum.

Work continued on a range of other matters relevant to ILSAC’s terms of reference. These
included organisation of a private sector briefing on multilateral developments in professional
services by Australia’s Permanent Representative to the World Trade Organisation and the
distribution to 58 overseas countries of Studying Law in Australia 2000.

Performance measure: Timely and effective coordination of the
Commonwealth’s involvement in the Standing Committee of Attorneys-General.

Three meetings of SCAG were held during 1999–2000. The Department provided briefing
material for the Attorney-General and the Minister for Justice and Customs in relation to
those meetings. Departmental officers attended the meetings to provide briefing and other
assistance to the Attorney-General and the Minister for Justice and Customs.

Performance measure: Timely assistance and sound policy advice provided to
the Government on constitutional issues in litigation and in policy development.

Assistance was provided to the 1999 Referendum Steering Group, chaired by the 
Attorney-General, particularly in relation to the preparation of Constitution alteration Bills
and related legislation. The Constitution Alteration (Establishment of Republic) 1999, the
Constitution Alteration (Preamble) 1999 and the Presidential Nominations Committee Bill
1999 were introduced in the Commonwealth Parliament in June 1999, in accordance with the
Government’s commitment at the 1998 Constitutional Convention. These Bills formed the
basis of the referendum held in November 1999. Further assistance was provided to the



Attorney-General and the steering group in relation to the passage of the Bills and the
preparation of responses to the parliamentary committee established to consider the Bills.

Assistance was provided to the Attorney-General, particularly in his role as a member of
SCAG, in responding at Commonwealth, State and Territory levels to the High Court’s
decisions in Re: Wakim and Hughes regarding the constitutional foundations of the
Corporations Law scheme. The Jurisdiction of Courts Legislation Amendment Bill 2000
was passed by the Parliament in May 2000. Preparation of the Bill involved extensive State,
Territory and intra-Commonwealth consultation.

Assistance was provided to the Attorney-General in relation to constitutional policy and
litigation matters of continuing relevance to the Commonwealth. In particular, advice was
provided in relation to various proceedings arising out of the High Court’s decisions in Re:
Wakim and Hughes, one example being the High Court’s later decision in Residual Assco Group
Ltd v Spalvins & Ors concerning the validity of State legislation enacted to validate the
judgments of federal courts at risk following Re: Wakim.

Performance measure: Commonwealth classification of publications, films and
computer games policies recognise the rights and responsibilities of the public
and industry members in the classification of film and literature.

A significant number of procedural amendments were contained in the Classification
(Publications, Films and Computer Games) Amendment Bill (No. 2) 1999. These amendments
followed consultation with the industry and took account of representations received on the
operation of the current classification legislative scheme. The amendments are designed to
benefit the community and industry alike.

One proposal was to abolish the X classification and create a new Non-Violent Erotica (NVE)
classification. Following concerns about the appropriateness of the title for the new category,
the Government decided to retain the existing X classification but with a more restrictive
content. Government amendments to reflect this decision were prepared.

Policy advice was provided to the Attorney-General and the Office of Film and Literature
Classification on a range of issues, such as online content regulations, that impact on the
cooperative classification scheme.
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■ Output 1.3 Administration of payments for, and the delivery of, government
programs including legal assistance, family law related services
and financial assistance to the States and Territories under
s.200 of the Native Title Act 1993

Performance measure: Implementation of new or enhancement of existing programs
• successful implementation and enhancement of programs and projects

within projected timeframes.

The 1999–2000 Budget provided $15.6 million over four years to establish 25 new contact
services for children of separated parents in high-need urban and regional centres across
Australia. A needs-based planning process identified the 25 highest-need areas, and a tender
process was conducted for organisations applying for funding to provide the services. The new
services should be in operation in 2000–01.

The Department funds, through the Family Relationships Services Program (FRSP), a pilot
project which tests approaches to support families experiencing difficulties with post-separation
child contact. The project was established in April 1999 and funding will end in June 2001.
An evaluation will be conducted in 2000–01.

Counselling services funded through the FRSP received an injection of $900 000 in 1999–2000,
to assist in addressing an unmet demand and to develop a child-focused approach to counselling. 

The Department funded action-learning training for workers and managers in the original
Commonwealth-funded contact centres for children of separated parents, to enhance a
‘planning-monitoring-evaluation’ service model as part of the contact centres’ day-to-day
service provision and quality improvement aspirations. 

From the 1999–2000 Budget allocation of $15.7 million for additional primary dispute
resolution initiatives, the Department transferred $600 000 to the Federal Magistrates Service.

Funds were provided for information sheets for child-inclusive practice in the FRSP and five
State-based good practice forums for representatives from FRSP services.

Following an evaluation of the administration of the War Veteran’s Legal Aid Scheme, new
guidelines were developed. These ensure consistency in all Legal Aid Commissions in the
application of the merit test and stage-of-matter funding limits. The new guidelines came into
effect on 1 July 2000.

The 1999–2000 Budget provided funding to establish a national telephone hotline and Internet
site to provide information about family law and child support matters to the community. In
the previous Budget, the Government committed funding for a regional, rural and remote legal
advice telephone service.

These two initiatives were integrated to ensure the best possible delivery of information and
advice. The combined service (Law by Telecommunication) will offer referral to counselling,
mediation and other primary dispute resolution services as well as to legal service providers.

A consultant’s report outlining a generic service delivery platform for the Law by
Telecommunication project was delivered in March 2000. Options for delivering services are
being considered.

Research grants were provided to seven universities for quality improvements to the
Commonwealth clinical legal education program. Applications were sought from all law
schools. The successful applicants were supplied with funds to deliver the research outputs
by 31 December 2000. 
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Under this initiative, all law schools were invited to tender for one of four funding grants
for the establishment of a clinical legal education program. 

The legal clinics, operated through existing community legal centres, allow senior law
students, under supervision, to gain valuable experience by assisting real clients who,
because of socio-economic factors, are unable to afford the services of a private lawyer.

A project to enhance the service delivery and administration of women’s legal services
concluded in May 2000. The project was designed to improve the efficiency, effectiveness and
quality of administration and management, service targeting and access for clients and service
delivery. The project developed a final report, a series of issues papers and a resource package.
Plans for continuing implementation and evaluation of the package will be undertaken within
the Department in consultation with stakeholders.

Funding was announced in the 1999–2000 Budget for the establishment of new community
legal services in regional, rural and remote areas. This initiative involved the development of
tender documentation for new services in Gippsland in Victoria, Broken Hill in New South
Wales, Mount Gambier and the Riverland in South Australia, and Kalgoorlie in Western Australia.
An improved outreach service will operate from an existing community legal service in Darwin.
At the end of 1999–2000 the new services were in various stages of becoming operational.

Performance measure: Negotiation and management of agreements and contracts
• successful negotiation and management of agreements and contracts which

reflect the Commonwealth’s requirements.

A business partnership agreement between the Department and the Department of Family
and Community Services, for the delivery of family law-related dispute resolution services,
was signed in August 1999. The agreement continues to run smoothly.

Negotiations were undertaken with all States and Territories on new legal aid agreements.
The new agreements were based on purchaser-provider principles, with an increased focus on
outputs. They incorporate an improved performance information framework incorporating
financial, quantity and quality information. Additional funding of $63 million over four years,
announced by the Government in December 1999, is to be allocated under the new agreements.
By the close of the financial year one jurisdiction had signed a new agreement and negotiations
with the others were continuing. 

The Commonwealth Priorities and Guidelines for Legal Assistance in Respect of Matters
Arising under Commonwealth Law were reviewed in the context of renegotiating legal aid
agreements during 1999–2000. Revised priorities and guidelines were approved by the 
Attorney-General for implementation by Legal Aid Commissions from 1 July 2000.

A project to develop service standards and performance indicators for community legal services
identified a set of core outputs common to organisations, and continued to develop meaningful
performance indicators. The project included a series of consultation forums with key
stakeholders. The final results of the project will be incorporated into service agreements
commencing in 2001–02.

The Community Legal Services Information System (CLSIS) project aims to develop a new
data collection and reporting system for the Commonwealth community legal services program. 
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The Department instigated the CLSIS to replace the existing system – the National
Information Scheme – with a new and efficient system which meets the needs of the
Department and all other stakeholders.

Performance measure: Administration of programs
• applications for assistance, or payments made, under special schemes,

assessed in accordance with agreed arrangements or guidelines for
financial assistance.

The Department provided assistance under 15 schemes for legal or financial assistance. These
included the Native Title Act, the Workplace Relations Act 1996, the Commonwealth Public
Interest and Test Cases Scheme and the Overseas Custody (Child Removal) Scheme. Nearly
$8.2 million was provided. 

Consistent with the Government’s policy to ensure that all parties have fair access to assistance
in dealing with native title, the Department provided $7 million of the $8.2 million towards
assisting respondents to native title claims. Significant matters where assistance was provided
included the Yorta Yorta case, the Croker Island case, the Mirriwung Gajerrong case and the
Western Division Lands case. 

Performance measure: Service delivery by funded organisations 
• funded organisations meet performance targets specified in agreements

and contracts; 

• initiatives implemented enhance service delivery by funded organisations.

Where performance targets were specified they were generally met and, in a number of
instances, exceeded. Performance targets will be specified in all agreements from 2001 onwards.

Through service agreements, community legal services are bound by a series of accountability
requirements including performance targets. Organisations report to, and are monitored by,
State-level program managers.

In 1999 the Department engaged Rush Social Research Australia to conduct a review of the
nine community legal services which are funded by the Commonwealth to provide appropriate
legal services to clients with matters arising under the Disability Discrimination Act 1992.

The purpose of the review was to assess the operational effectiveness and efficiency of the
services in addressing the needs of people with disabilities experiencing discrimination.

The findings of the review were released in a report in October 1999. The report made a
number of recommendations relating to achieving best practice, improving the effectiveness
of service delivery and ensuring services are appropriately focused and targeted.

Responses to the review will be considered as the Government prepares a formal response.
This will be completed early in 2001.

A series of reviews is being undertaken covering various community legal services on a State
by State basis.



Reviews into the community legal centres funding program in Victoria, South Australia and
Queensland have contributed to determining the future direction of community legal services.

The reviews are at varying stages of completion. They have made constructive recommendations
that will enhance functioning and development of community legal services, and which also
provide a more responsive framework for planning and delivering legal services to
disadvantaged members of the community.

The expected outcomes of the reviews will lead to significant improvements in equity of access
to services, the quantity and quality of services provided, the viability of community legal
centres and consistency of eligibility for services.

Performance measure: Consultation and liaison with stakeholders
• maintenance of effective partnerships and consultative arrangements

with stakeholders.

Regular liaison meetings about dispute resolution are held with the Family Court of Australia,
the Federal Magistrates Service, community sector industry representative bodies and the
Department of Family and Community Services to ensure that funding arrangements deliver
effective and appropriately targeted services.

The Department undertook consultations with Legal Aid Commissions and State and Territory
Governments on proposed new legal aid agreements and other projects, such as the national
evaluation of primary dispute resolution programs.

A consultant was engaged in April 2000 to undertake a national evaluation of primary
dispute resolution programs in Legal Aid Commissions. This project was to be completed in
December 2000. Its findings are expected to inform the development of strategies to improve
the quality of programs, as well as the development of new Commonwealth funded programs
in this area.

The Department participates in quarterly meetings held by National Legal Aid, which
comprises the directors of the various Legal Aid Commissions.

A Program Liaison Officer position was funded within the National Association of
Community Legal Centres to facilitate community and project development between that
sector and the Department. 

Consultation continued through State-level program managers for the community legal
services program.

Consultative forums were held on the service standards and performance indicator project and
the development of the CLSIS.
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■ Output 1.4 Protection of Australia’s interests internationally and
compliance with Australia’s international obligations

Performance measure: Relevant, sound and timely legal advice on
international law issues.

Increasing international civil litigation by Australian companies and individuals resulted in
increasing requests to the Department for advice from courts, government agencies and private
legal practitioners on service of process, taking of evidence and enforcement of judgments in
civil matters. The Department responded to those requests in a timely way despite the
increased workload. To assist the public, an Internet webpage on these subjects was maintained.

Legal advice and briefing materials were provided on jurisdiction, extradition and mutual
assistance in criminal matters aspects of various multilateral treaties. These included the
Convention on the Protection of United Nations (UN) Personnel and Optional Protocols to
the Convention on the Rights of the Child, as well as aspects of agreements relating to the
status of forces participating in the International Force East Timor (INTERFET) and the
UN Transitional Authority in East Timor (UNTAET) contingents. 

Advice was also provided on arrangements under the Defence (Visiting Forces) Act 1963 relating
to criminal jurisdiction over UN peacekeeping forces in Darwin en route for duty in East Timor.

Advice was provided as required to law enforcement and prosecuting authorities, both within
Australia and overseas, on miscellaneous issues relating to extradition and mutual assistance in
criminal matters.

The Criminal Code Amendment (United Nations and Associated Personnel) Bill 2000 was
introduced into the House of Representatives on 28 June 2000. This legislation will enable
Australia to ratify the Convention on the Safety of United Nations and Associated Personnel
which Australia signed in 1995. The Bill establishes offences dealing with attacks and other
violence against UN and associated personnel, thus enhancing the protection of Australians
engaged in UN operations.

The Department took an active role in the UN Ad Hoc Committee on Measures to Eliminate
Terrorism. The committee met in September and October 1999 to finalise the text of the
Convention for Suppression of Terrorist Financing. The convention was adopted by the UN
General Assembly on 9 December 1999. The Department is undertaking work that will
ultimately enable Australia to become a party to the convention.

To assist Australia maintain effective counter-terrorism mechanisms, officials met in Canberra
in September 1999 with their counterparts from the US.

The Office of International Law provided advice on a wide range of international law issues,
including advice relating to the domestic implementation of international law in Australia.
Much of that advice was provided under very tight deadlines, and usually within the required
timeframes. The response from clients suggested a generally high level of satisfaction with the
advice provided.

Areas of advice included matters relating to the law of the sea and Australia’s maritime zones,
marine pollution, compliance with international human rights obligations, world heritage, air
and space law, Antarctic issues, international environmental law, the external affairs power,
international trade law (including matters relating to the World Trade Organisation),

Output 1.4

Outcome 1 – An equitable and accessible system of federal law and justice 69



Output 1.4

70 Outcome 1 – An equitable and accessible system of federal law and justice

the extraterritorial application of the laws of Australia, fisheries law, humanitarian law and
advice on a wide range of statutes implementing international law.

The Department provides advice as required on matters involving overseas child abduction,
overseas adoption and overseas maintenance.

Performance measure: Development and implementation 
of sound and effective policy on international law issues.

The implementation of new treaty arrangements on child support enforcement, including the
development and passage of legislation and the conclusion of three new treaties, was largely
completed. Public consultation and participation in treaty negotiations continued on efforts
to reform Australian law and treaty arrangements on jurisdiction, and recognition and
enforcement of judgments in civil and commercial matters. Consultation with the States and
Territories continued on new legislation and treaty arrangements in the areas of international
jurisdiction and enforcement of child custody, child protection and adult disability measures. 

Amendments to the War Crimes Act 1945 removing limitations on the extradition of alleged
World War II war criminals were passed in December 1999. The Department subsequently
participated in a meeting in Latvia to consider issues associated with the investigation of
alleged war criminals of Latvian origin.

Work continued on Australia’s participation in UN negotiations on the establishment of an
International Criminal Court. The Department participated in the preparatory commission to
prepare the rules of procedure and evidence for the court. These were completed on schedule
by 30 June 2000.

The Acting Deputy Secretary and an officer of the Criminal Law Division represented Australia
at the 1999 Pacific Islands Law Officers’ Meeting in Madang, Papua New Guinea, in October.

The Department coordinated Australia’s involvement in the UN Commission on Crime
Prevention and Criminal Justice, participating in both the ninth session of the commission
and the tenth UN Crime Congress in Vienna in April 2000. The Department also carried
out continuing work associated with the Commonwealth of Nations.

The Attorney-General outlined Australia’s position on regulating the Internet at a major
WIPO conference on electronic commerce and intellectual property in Geneva in September
1999. He specifically addressed such issues as the legal underpinning of electronic commerce,
privacy and online consumer protection, and the implementation of obligations under the 1996
WIPO Internet treaties on protection of copyright online. 

In November 1999 the Government made a third party submission to the World Trade
Organisation panel considering international copyright dispute issues. The submission,
prepared jointly by the Department and the Department of Foreign Affairs and Trade, was
aimed at ensuring that international trade rules relating to intellectual property were applied
in a balanced and fair way. The panel report handed down on 15 June 2000 largely endorsed
this approach.

The Department continued its leadership role in the development of international frameworks
to support electronic transactions. Officers of the Department were elected to chair the OECD
Working Party on Information Security and Privacy, the OECD Electronic Authentication
Steering Group and the Asia–Pacific Economic Cooperation (APEC) Electronic
Authentication Task Group.



The Department, in conjunction with the Office for Government Online, held discussions
with representatives of the US, Canadian and Singapore Governments to develop agreements
for recognition of electronic authentication techniques between the various countries’ schemes.

Detailed assessment of these schemes began as a prelude to a series of bilateral agreements.
Discussions with the European Union resulted in an officer of the Department being invited
to participate in the European Electronic Signature Standards Initiative to ensure that the
views of APEC and Australia are taken into consideration in that process.

The Department is also represented on the Government Public Key Authority and National
Electronic Authentication Council. These representations provide links whereby government,
business and community views help to ensure the best possible outcomes for Australia.

The Office of International Law assisted in the development and implementation of many
government projects related to international law. 

Border protection legislation was developed to extend offshore surveillance and enforcement
powers under the Migration Act 1958, Customs Act 1901 and Fisheries Act 1952 to the extent
permitted by international law.

Legislation was developed to give effect to the UN Agreement Relating to Straddling Stocks
and Highly Migratory Fish Stocks. Measures to protect the valuable species of fish in
Australia’s southern oceans, including arrangements for improved maritime surveillance and
enforcement and import certification schemes, were developed. The Department joined the
Australian delegation to most of the international meetings dealing with the conservation and
management of southern bluefin tuna.

The Department participated in the development of the Government’s response to events in
East Timor, including the deployment of INTERFET, matters relating to UNTAET and the
renegotiation of the Timor Gap Treaty.

Legal advice was provided on a number of current international environmental issues, including
international instruments relating to plant genetic resources, climate change, persistent organic
pollutants and biosafety. A representative of the Office of International Law is a member of two
task forces reviewing legislation relating to ozone protection and hazardous waste.

The Department assisted in negotiations with other countries, and in the development of
regulations under the Space Activities Act 1998, to support space launch activities in Australia.

Material was prepared to support Australia’s claim for an extended continental shelf adjacent
to the Australian Antarctic Territory, the development of a Liability Annex to the Madrid
Protocol to the Antarctic Treaty and on matters relating to the conservation of Antarctic
marine living resources.

The Department participated in a seminar for Philippines officials relating to archipelagic
sealanes, provided legal input into the Technical Sub-committee on the Law of the Sea, assisted
towards the declaration of a roadstead under the Seas and Submerged Lands Act 1973 to support
exports from the Century Zinc mine and participated in the further refinement of Australia’s
maritime zones.

Australia was represented at the annual sessions of the UN Commission on International
Trade Law (UNCITRAL) and the Governing Council of UNIDROIT. It also participated in
UNCITRAL and UNIDROIT working groups dealing with electronic commerce, arbitration
and security interests in mobile equipment.
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The Department plays a leading role in consultation with State and Territory agencies in
coordinating the implementation of the Hague Convention on Protection of Children and
Cooperation in Respect of Intercountry Adoption, and in the development of policies relating
to the Convention on the Civil Aspects of International Child Abduction. It actively
participates in international forums and related projects, and maintains a website on overseas
child abduction.

Performance measure: Effective response to challenges to Australia’s 
interests and rights in international courts.

The head of the Office of International Law is the agent for Australia in proceedings by
Australia and New Zealand against Japan relating to Japan’s conduct of experimental fishing
programs for southern bluefin tuna. The Office has been responsible for the overall conduct of
those proceedings on instructions from Agriculture, Fisheries and Forestry Australia. In August
1999, Australia and New Zealand sought and gained provisional measures from the
International Tribunal for the Law of the Sea restraining Japan from carrying out any further
experimental fishing for southern bluefin tuna beyond its pre-existing quota, pending the
completion of the legal proceedings. Subsequently, an arbitral tribunal was constituted under
the UN Convention on the Law of the Sea. The proceedings before the tribunal are being
heard in two stages. The first stage relates to the jurisdiction of the tribunal, and the second
will deal with the merits of the case if the tribunal finds that it does have jurisdiction over the
dispute. The tribunal heard the arguments of the parties on jurisdiction in May 2000 in
Washington DC. 

Performance measure: Treaties and arrangements negotiated, 
concluded and administered.

Optional protocols to the Convention on the Rights of the Child on the Sale of Children,
Child Prostitution and Child Pornography, and on the Involvement of Children in Armed
Conflict, were adopted by the UN General Assembly on 25 May 2000. Both protocols
represented the culmination of six years of negotiations by UN working groups in which
Australia played a significant role, and in which the Department conducted extensive
consultation to ensure Australia’s interests were appropriately accommodated.

Bilateral treaties concluded were the Australia–New Zealand Agreement on Child and
Spousal Maintenance and the Australia–South Korea Agreement on Mutual Assistance in
Civil and Commercial Matters. Multilateral treaty negotiations were undertaken on the
Hague Convention on the Protection of Incapacitated Adults and on a proposed new Hague
Convention on Jurisdiction and Recognition and Enforcement of Judgments in Civil and
Commercial Matters. 

Australia’s international criminal justice interests were advanced by continuing efforts to
increase the network of bilateral treaties and arrangements on extradition and mutual assistance
in criminal matters.

During 1999–2000 an extradition treaty with Pakistan and a mutual assistance in criminal
matters treaty with Monaco were signed. An extradition treaty with Poland, a proceeds of
crime agreement with the United Kingdom, a mutual assistance in criminal matters treaty
with the United States, and an agreement relating to cooperation on antitrust matters with
the United States entered into force. A memorandum of understanding (MOU) with China
on cooperation 
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in combating crime was signed. The Department advised government agencies on negotiations
of MOUs on a range of issues, including migrant smuggling, the exchange of financial
intelligence and law enforcement cooperation.

Administration continued of the present network of bilateral treaties and arrangements on
extradition, mutual assistance and law enforcement cooperation. Negotiations for bilateral
treaties and discussions on possible arrangements and MOUs continued with several countries.

All States and Territories passed complementary legislation to enable their participation in
the proposed scheme for the transfer of prisoners under the International Transfer of Prisoners
Act 1997. Work is continuing on domestic arrangements with the States and Territories, as
well as appropriate international treaty arrangements with other countries.

The Department led an interdepartmental task force to develop recommendations relating to
the statute of the International Criminal Court. The court will be a permanent tribunal based
in The Hague with prospective jurisdiction to deal with perpetrators of the most serious crimes
of concern to the international community. In December 1999 the Government announced
that Australia would ratify the statute.

The Department continued to participate in UN negotiations for the elaboration of a
Convention against Transnational Organised Crime and associated protocols on migrant
smuggling, trafficking in persons and trafficking in firearms. Negotiations on the convention
and protocols are expected to conclude by the end of 2000. Support was provided for the
Asia–Pacific Ministerial Seminar on Transnational Organised Crime, held in Bangkok in March
2000, at which Australia’s delegation was headed by the Minister for Justice and Customs. 

Regulations were made to implement Australia’s extradition and mutual assistance obligations
under the Council of Europe Money Laundering Convention and the OECD Convention on
Combating Bribery of Foreign Public Officials in International Business Transactions. The
Criminal Law Division briefed Australia’s delegations for meetings concerning implementation
of aspects of the 1988 UN Drugs Convention.

In November 1999 and April 2000 the WIPO Standing Committee on Copyright and Related
Rights met to give further consideration to possible new international standards for the
protection of performers in audiovisual productions. Australia, through representation from
the Department, contributed to the formulation of a possible treaty on the subject. 

In March 2000 Australia hosted the visit of the Director-General of WIPO, Dr Kamil Idris.
During the visit an MOU was signed between the Government and WIPO for cooperation in
the provision of assistance on intellectual property matters in the Asia–Pacific region.

The Department maintained its involvement in regional cooperation activities in intellectual
property law matters. An officer assisted in a project to modernise the Intellectual Property
Office in Indonesia during 1999, and continued to participate in deliberations of the APEC
Intellectual Property Experts Group. This group has developed an ambitious program of
collective action and has sponsored a number of seminars on intellectual property exploitation
and use in the region to which the Department has contributed.

The Department participated in two meetings of the UN Commission on International Trade
Law Working Group on Electronic Commerce. This working group is developing uniform
rules for electronic signatures to provide internationally recognised legislative guidance to
countries considering legislation dealing with electronic signatures.
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An officer from the Office of International Law led the Australian delegation to the Legal
Committee of the International Maritime Organisation. In April 2000 the committee adopted
a text for a draft convention dealing with pollution from ships’ bunkers. This convention is an
Australian initiative. A diplomatic conference to adopt the convention is likely in 2001. 

Departmental officers were involved in negotiations leading to the adoption of the agreement
with the UN Transitional Authority in East Timor to continue the terms of the Timor Gap
Treaty until the independence of East Timor. The Department has subsequently participated
in discussions with UNTAET and representatives of East Timor on arrangements to be put
in place in the Timor Gap following independence. Officers also attended a range of other
international negotiations of importance to Australia, including the Food and Agricultural
Organisation consultation on illegal, unreported and unregulated fishing and negotiations
relating to a Convention on Underwater Cultural Heritage. The Department played a leading
role in two meetings on UN human rights treaty body reform in October 1999 and February
2000. It was also involved in developing a text for a future fisheries management zone in the
south-west Indian Ocean and establishing a new fisheries treaty for the central and western
Pacific regions.

An agreement between Australia and New Zealand on child and spousal maintenance was
signed on 13 April 2000. The Department works closely with the Child Support Agency in
implementing the agreement.

Performance measure: Compliance with reporting requirements of 
international treaties and appropriate responses to international committees.

Comprehensive responses were coordinated and prepared for various treaties and committees.
These included UN questionnaires on compliance with UN drugs conventions and with
measures recommended by the 1998 UN General Assembly Special Session on Drugs. There
was, in addition, a UN questionnaire on crime and public security, the annual Financial Action
Task Force self-assessment survey, and a legislation questionnaire for the task force’s anti-
money laundering international database.

The Department contributed to the work of the OECD Working Party on Information
Security and Privacy, the OECD Electronic Authentication Steering Group and the APEC
Electronic Authentication Task Group.

The second and third reports under the Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment was lodged in Geneva in October 1999.
This report will be considered by the Committee Against Torture in November 2000.
Australia’s third and fourth reports under the International Covenant on Civil and Political
Rights were presented and will be considered by the Human Rights Committee in Geneva
in July 2000. Detailed preparations were made for the committees’ consideration
of Australia’s reports.

Six communications under the Optional Protocol to the International Covenant on Civil and
Political Rights were received during 1999–2000. Submissions on admissibility and merits were
prepared for the Human Rights Committee on two communications. The Government was
notified of the discontinuance of two communications.

No communications were received under Article 14 of the Convention on the Elimination of All
Forms of Racial Discrimination during 1999–2000. One submission on admissibility was lodged
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with the Racial Discrimination Committee. The Government was notified of one final
decision in relation to communications under the convention. The committee found no
violation in that communication.

Nine communications were received under the Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment during 1999–2000. All of these related to
the anticipated return of persons to other countries. Submissions on admissibility and merits
were prepared for the Commission Against Torture in one communication. Three
communications were discontinued.

Performance measure: Process of international casework 
meets/satisfies requirements of Australian and foreign law.

The Department dealt with an increased amount of casework on the service of process and the
taking of evidence in civil matters under treaty arrangements and as a matter of comity with
numerous countries.

Extradition casework is handled in accordance with statutory deadlines and international
treaty obligations. During the reporting year the number of requests made by Australia was
identical to that for 1998–99, but there was a significant increase in the number of requests
made to Australia. Further details are at Appendix 11.

During the course of the year a number of cases, such as the Cabal extradition request by
Mexico and the prosecution of Steven Anas in Greece, received significant media coverage.
Both cases are continuing. Two very protracted extradition matters were successfully
concluded during the reporting year – Gregory Parker was returned to Germany following
proceedings which dated back to 1992, and Peter Foster was returned to the United Kingdom
following proceedings which commenced in 1997.

There was an increase in the number of requests made to Australia for mutual assistance
in criminal matters, and the number of requests made by Australia was similar to that for
1998–99. As in previous years, many of the requests involved major fraud, money-laundering
or large-scale drug trafficking matters. Further details are at Appendix 11.

Australia made a number of mutual assistance requests to countries to which requests had
not been made before, including Argentina, Peru and Sweden. The nature of matters dealt
with under the mutual assistance regime continues to develop, with a growing trend in
requests for electronic records and a recent interest in evidence relating to war crimes matters.

As with extradition, a number of protracted mutual assistance matters were successfully
concluded during 1999–2000. These included the obtaining of evidentiary material from
Germany and the United States, which was critical to the subsequent prosecution of Peter
Daniels Clarke, in response to requests dating back to 1997. In addition the Swiss authorities,
in response to a request made by Australia in 1991, provided extensive material for the
purposes of Australian investigations into conduct by former directors of Elders IXL Ltd.

The International War Crimes Tribunal in The Hague remained active during 1999–2000 in
seeking assistance from Australia in locating and interviewing potential witnesses and possible
suspects. The Department coordinates the arrangements for providing such assistance.



Under the Migration Act 1958, the Attorney-General is authorised to issue Criminal Justice
Certificates to non-citizens who are required in Australia for the administration of criminal
justice. The relevant figures are in Appendix 11.

In 1999–2000 the Department dealt with 176 applications for return and access under the
Convention on the Civil Aspects of International Child Abduction.

Under the UN Convention on the Recovery Abroad of Maintenance and Reciprocal
Arrangements, 225 applications for maintenance were sent to overseas authorities in
1999–2000 and 206 applications were received.
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■ Output 1.5 Administration and regulation of the personal insolvency system

Performance measure: Relevant and up-to-date personal insolvency laws.

The Government agreed to a package of measures reforming the Bankruptcy Act 1966 to
improve community confidence in the personal insolvency system. The package was developed
in consultation with stakeholders by the Insolvency and Trustee Service, Australia and
announced by the Minister for Justice and Customs in May 2000. The reforms include:

• the introduction of a cooling off period before a debtor’s petition is accepted;
• empowering the Official Receiver and the court to reject petitions that ought not be accepted;
• reducing the standard period of bankruptcy from three to two years;
• abolishing early discharge from bankruptcy; 
• requiring trustees to realise property within a six-year timeframe.

Performance measure: Maintain the bankruptcy registry and ensure compliance.

ITSA’s bankruptcy registry role involves issuing bankruptcy notices, accepting debtors’
petitions, examining debt agreement proposals and providing information about bankruptcy
and its alternatives.

The standards for delivery of those services were generally achieved in 1999–2000. The
activity level and the number of outputs produced were significant: 6196 bankruptcy notices
were issued, 22 073 debtors’ petitions were accepted, and 1157 debt agreements were processed
for consideration by creditors. 

The standard for notifying creditors of a bankruptcy within seven days after receipt of the
Statement of Affairs in 75 per cent of matters was exceeded, with a result of 97 per cent being
achieved. The standard for notifying creditors of a bankruptcy within 14 days in 100 per cent
of matters was met.

In 1999–2000 ITSA gave information to approximately 129 500 people inquiring about
bankruptcy and its alternatives, a 23.7 per cent increase over 1998–99. ITSA continued to
update its information pamphlets and gave major presentations on 51 occasions in 1999–2000,
compared with 75 in 1998–99.

ITSA maintains an Internet homepage which provides a wide range of information about
bankruptcy and how ITSA’s services may be accessed. The site was visited 10 500 times in the
reporting year.

During the year 801 Part IX debt agreements were made with creditors, compared with 507 for
1998–99. Debt agreements are a formal alternative to bankruptcy, intended for those with low
income and few assets who are able to offer something to their creditors. The increase reflects
a growing awareness of the benefits of debt agreements among creditors and people in financial
difficulty who are able to avoid bankruptcy. 

The National Personal Insolvency Index (NPII) is maintained by ITSA and is the public record
of matters under the Bankruptcy Act, such as creditors’ petitions, bankruptcies, Part IX debt
agreements and Part X arrangements. ITSA continued to improve the operation of the NPII
in terms of data accuracy and clarity. While searches can be conducted at an ITSA office,
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information brokers provide the bulk of searches through online connection to the NPII.
Towards the end of the year two additional information brokers began providing online
searching services, making a total of four. During 1999–2000, 163 870 searches of the
index were conducted – 134 030 by brokers and 29 840 by ITSA. In 1998–99 the number
was 166 720. 

The number of recorded complaints about NPII data accuracy and usefulness in 1999–2000
was less than 100, a considerable reduction on the 1610 recorded in 1998–99 and within the
standard of 0.1 per cent of searches conducted. The reduced number of complaints reflects
the ongoing effort made by ITSA, assisted by the brokers, to consolidate NPII data which
originates from several sources.

On behalf of all bankruptcy trustees, Official Receivers exercise information-gathering powers
and issue notices requiring the recipient to yield up property forming part of the bankrupt’s
estate to the trustee. In 1999–2000 Official Receivers issued 447 notices to assist trustees to
administer bankruptcies. The comparable figure for 1998–99 was 809, while the figure for
1997–98 was 540. The performance standard of issuing notices within five days of receipt of
relevant supporting material was achieved. 

Bankruptcy trustees can apply for funding under s.305 of the Bankruptcy Act where there are
insufficient funds in an estate and there is some public interest in funding the matter. Typical
actions for which trustees seek funding are the locating of a bankrupt for the purpose of
obtaining a Statement of Affairs; public examination of a bankrupt before a court; and legal
proceedings to recover assets transferred by the bankrupt to another person at the expense
of the creditors.

In 1999–2000, 42 applications for s.305 funding were processed of which 14 were multiple
applications in significant bankruptcies. Of the 42, 38 were approved and four rejected. In
1998–99, 33 of 35 applications were approved. The funding indemnity ceiling for s.305
applications approved in 1999–2000 was $322 586, down from $753 750 the previous year.
The operational standard of responding to the applicant within five working days (ten days
in complex matters) of receipt of all relevant supporting material was met in the great
majority of cases.

Of 15 matters completed in 1999–2000, the benefit intended when extending s.305 assistance
to trustees was achieved in 13 cases, or 87 per cent. Legal proceedings by a trustee to recover
assets for the benefit of the creditors of the bankruptcy were unsuccessful in one case, and in
another a trustee’s efforts to have a bankrupt dealt with for contempt did not succeed. The
benefits most often achieved were locating the bankrupt and obtaining a Statement of Affairs,
and successfully defending legal proceedings where there were no funds in the estate or the
creditors had insufficient financial resources to fund the trustee or to indemnify the trustee
against an award of costs.

ITSA investigates possible offences under the Bankruptcy Act and prepares briefs for
prosecution. ITSA staff from each State have been trained to the Fraud Investigations Level 4
Certificate standard.

During this first full year with trained investigators in all branches, 46 prosecution briefs
were submitted to the Director of Public Prosecutions (DPP). This resulted in 17 successful
prosecutions for offences under the Bankruptcy Act, compared with 11 in the previous year.
A further two prosecutions were unsuccessful. Overall investigation activity was significant.
At the beginning of the year there were 98 matters on hand. A further 230 matters were referred
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for investigation and at year’s end there were 97 on hand. At 30 June there were six matters
before the courts awaiting an outcome and another 22 with the DPP awaiting prosecution.
Twelve cases were passed to the Australian Federal Police (AFP) for investigation under the
new service agreement with that agency. This agreement, concluded in December 1999, sets
out the respective roles of ITSA and the AFP in the investigation of offences. It identifies
certain types of offence where the AFP will dedicate resources to conducting investigations on
ITSA’s behalf, or in joint operations with ITSA. ITSA was the first Commonwealth agency to
conclude a service agreement with the AFP. 

Performance measure: Regulation of the Official Trustee and 
private sector bankruptcy trustees.

In 1999–2000 ITSA’s program of targeted inspections was achieved. The Bankruptcy
Regulation Branch adopted an annual, rather than a biannual, inspection program of all
trustees. Administrations to be targeted for inspection continued to be randomly selected
as a proportion of all administrations. 

Australia-wide, 333 administrations of private bankruptcy trustees and 487 estates of the
Official Trustee were inspected. There were 145 material errors identified in the private
bankruptcy trustee administrations inspected, an error rate of 44 per cent. Of the 73 private
bankruptcy trustees requested to take remedial action, 77 per cent completed the required
remedial action within 60 days. Incorrect calculation of the realisations charge was nationally
the most common material error made by private bankruptcy trustees, resulting in the
imposition of penalty payments under the Bankruptcy (Estate Charges) Act 1997. In 1999–2000,
38 private bankruptcy trustees paid $4475 in realisations charge penalties. 

The Official Trustee was requested to take remedial action in 21 administrations relating to
58 material errors – an error rate of 12 per cent. Remedial action was completed in 95 per cent
of cases within the required timeframe of 60 days. 

The Bankruptcy Regulation Branch undertook 122 reviews of reports sent to creditors by
trustees on proposed new Part X administrations and attended 19 meetings of creditors.
Remedial action was required in 58 per cent (11 out of 19) of those targeted meetings attended.

A total of 109 (128 in 1998–99) Inspector-General reviews of trustee decisions were carried
out in relation to income contribution assessments, applications for early discharge, objections
to discharge and fee waivers. This included 46 reviews of private bankruptcy trustee decisions
(63 in 1998–99) and 63 of Official Trustee decisions (65 in 1998–99). All reviews were
completed within the required timeframe of 60 days. 

Overall 46 per cent (50 out of 109) of trustee decisions were overturned on review in
1999–2000, compared with 52 per cent (66 out of 128) the previous year. The decisions
overturned were primarily in relation to income contributions where new assessments were
issued, or objections to discharge where trustees had not defined their reasons for an objection
in accordance with case law. A series of education workshops on objections to discharge were
conducted for registered trustees to provide trustees with a better understanding of the case
law which underpins a valid objection to discharge. An emerging benefit from this appears to
be a reduction in the number of trustee decisions overturned upon review. 

A two-tiered approach is applied to the investigation of complaints about trustees. Complaints
are investigated by the Bankruptcy Regulation Branch only where the Inspector-General has the
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necessary power to take any remedial steps which may be required. In all other instances the
complainants are advised of appropriate courses of action available under the Bankruptcy Act.
Consideration of complaints was centralised in 1999–2000 to identify any particular trends and
facilitate a nationally consistent approach to complaints handling. 

During the year there were 148 complaints received by the branch, compared to 176 in
1998–99. Of these, 47 complainants were advised of the avenues available to them under the
Act and 101 were fully investigated. The target of 60 days in which to finalise an investigation
of a complaint was reached in 82 per cent of cases. For the balance, time taken to receive
required information from trustees prevented the standard being achieved.

The number of complaints investigated and found to be justified decreased from 45.4 per
cent in 1998–99 to 17.8 per cent in 1999–2000. There was also a decrease in the number of
complaints involving breaches of the law, from 6.5 per cent to two per cent. The complaints
were mainly attributed to incorrect meeting procedures, delays in the distribution of dividends,
failure to refer an offence, inadequate reporting and the failure of trustees to keep bankrupts,
creditors and affected parties properly informed. Follow-up measures included counselling of
the trustees and necessary corrective action.

Although 44.9 per cent of justified complaints in 1999–2000 resulted from poor
communication by trustees compared with 32.6 per cent in 1998–99, the overall number of
complaints was halved during the reporting year. Successive years of feedback to trustees on
matters arising from inspection programs and addressing complaints would appear to have
resulted in fewer justified complaints being made about trustees. 

The Inspector-General administers the Bankruptcy Trustee Registration Scheme, under which
committees interview applicants for registration as a private bankruptcy trustee. The
committees comprise three members: the Inspector-General or his delegate, a representative
from the Insolvency Practitioners’ Association of Australia, and a senior officer from the
Bankruptcy Regulation Section in the State concerned. In 1999–2000 six applications were
received from people wanting to become registered as bankruptcy trustees. Five were approved
and one remained unassessed at 30 June 2000. 

Performance measure: Administration of bankrupt estates.

Bankrupts or creditors can appoint a private trustee to administer a bankruptcy. Otherwise
administration will be performed by ITSA, as a safety net to ensure all necessary work in
bankruptcies is undertaken. In 1999–2000 ITSA received 21 972 new bankruptcies, which
was 94.3 per cent of the total (23 298).

The number of bankrupt estates investigated, or which were administered and produced fees or
realisations, totalled 9162. Of those, 4253 (43 per cent) were finalised within three months after
investigation of whether there would be a return to creditors. 
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Operational Performance Standards

The following table summarises performance against set standards:

Performance in 1999–2000 showed:

• the standards for sending initial reports to creditors in estates investigated or administered
(75 per cent within seven days of receipt of the Statement of Affairs, and 100 per cent within
14 days) were exceeded or substantially achieved at 81 per cent and 93 per cent respectively;

• of 3314 administered estates finalised following three months of lodgement of the Statement
of Affairs or reactivation, 2293 (69 per cent) produced a realisation (standard is 80 per cent)
and 459 of 2720 estates finalised following three months of lodgement of the statement (17
per cent) paid a dividend (standard is 20 per cent);

• of 898 dividends paid to creditors, 550 (61 per cent) were paid within three months of the
last receipt of funds (standard is 100 per cent).

Most key standards were met with the exception of timeliness of dividends paid. ITSA is
focusing on the importance of delivering timely client services, with a view to improving
performance in this area.

The following table shows the amount of dividends paid by ITSA to creditors, the Official
Trustee’s (ITSA) fees taken in estates and related matters, and the interest on the Common
Investment Fund (CIF) paid to Consolidated Revenue during 1999–2000, with 1998–99
figures for comparison.

Output 1.5

Outcome 1 – An equitable and accessible system of federal law and justice 81

Performance against standards

R
ep

or
ts

 t
o 

cr
ed

ito
rs

w
ith

in
 7

 d
ay

s

R
ep

or
ts

 t
o 

cr
ed

ito
rs

w
ith

in
 1

4 
d

ay
s

E
st

at
es

 p
ro

d
uc

in
g

re
al

is
at

io
n

E
st

at
es

 p
ay

in
g

d
iv

id
en

d

D
iv

id
en

d
s 

p
ai

d
w

ith
in

 3
 m

on
th

s

Standard

Performance

100

90

80

70

60

50

40

30

20

10

0



Output 1.5

82 Outcome 1 – An equitable and accessible system of federal law and justice

ITSA’s client service charter encourages clients to make contact with ITSA when they are
not satisfied with an aspect of service. If the client is not then satisfied with the response given,
the matter can be referred to the relevant manager or branch head. At that time it is recorded
as a complaint.

In 1999–2000 ITSA staff recorded 35 complaints about aspects of service. Almost all were
resolved within a month, the majority within 14 days and several within two or three days.
The most common complaints related to not taking certain action as expected by the client;
delay in taking action; or a lack of understanding of, or insufficient information available
about, how the bankruptcy system works. 

As the relevant client base (approximate number of undischarged bankrupts) is 60 000, the
performance standard – that complaints number less than one per cent of the client base –
was achieved.

Over 70 written compliments and many oral compliments were received. The compliments
focused on the professional standard of service provided by ITSA staff and the helpful and
courteous manner in which services were delivered. 

ITSA, on behalf of the Official Trustee, implements orders relating to the control of property
under the Proceeds of Crime and Customs Acts. When ordered by the court, ITSA takes
control of property pending the making of either pecuniary penalty orders, forfeiture orders
or other orders. ITSA works with other law enforcement agencies, including the AFP and the
DPP, in this law enforcement initiative.

The property and assets realised under pecuniary penalty orders and forfeiture orders is
paid into the Confiscated Assets Reserve, which ITSA manages. In 1999–2000 payments to
the fund totalled $4.35 million, compared with $8.19 million in 1998–99, and $4.5m was paid
to Consolidated Revenue. Funds totalling $181 000 remained available for distribution at
30 June 2000.

All property was brought under control within one week of the order being received, and
realising of controlled property was achieved within six months of final order. Examples of
property brought under control include several ocean-going vessels involved either with
illegal drug activity or people smuggling.

ITSA provides other special trustee services to government agencies, such as the Child
Support Agency. There were 13 new matters of this type commenced during the year.

ITSA acted as special trustee in the administration of the Stevedoring Industry Small Business
Compensation Fund, under which Patricks Stevedores Holdings Pty Ltd paid $5 million to be
distributed in accordance with a trust deed made with the Australian Competition and Consumer
Commission. After assessment of claims in accord with the trust terms, two distributions were
made during the year, totalling nearly $1.8 million. Altogether $4.8 million has been distributed.

1998–99 1999–2000

Dividends paid to creditors $11 767 491 $14 728 095

Official Trustee fees $ 7 655 596 $ 7 050 211

Interest on Common Investment Fund $ 608 000 $ 470 000



■ Output 1.6 Legislative drafting and publication

Performance measure: Level of demand for the drafting and advising services
(billable and non-billable) provided by the Office of Legislative Drafting.

The total of 3411 pages of Statutory Rules made in 1999–2000 was greater than both the 3075
pages made in 1998–99 and the average for each year since 1988–89 of 3273 pages. The Office
of Legislative Drafting’s billable drafting revenue in 1999–2000 was $916 657. This represents
a slight increase from 1998–99 of $876 485.

Performance measure: Satisfaction of clients with the advice and service
provided, and the quality of legislative instruments, as expressed in Parliament
by the Senate Standing Committee on Regulations and Ordinances.

Client satisfaction with the work of the Office was expressed by a number of clients, both orally
and in writing.

Of 382 statutory rules made during the year, only three were disallowed by the Senate. None
of them contravened the scrutiny principles of the Senate Standing Committee on Regulations
and Ordinances.

Performance measure: Availability of reprints and electronic consolidations
of Commonwealth legislation and compliance with publishing and tabling
standards, and the level of user satisfaction.

During 1999–2000 it was decided to give priority to electronic consolidation of legislation.
Accordingly, progress was made in making available, on SCALEplus, up-to-date consolidations
of all Commonwealth Acts, Statutory Rules and some other legislative instruments.

Performance measure: Extent to which new and consolidated Commonwealth
legislation, and related information, is available on SCALEplus in a timely way,
and the level of user satisfaction.

New and consolidated Commonwealth legislation in electronic form was given priority
and was made available on SCALEplus (http://scaleplus.law.gov.au) throughout the year,
generally on the day on which it was received. Email responses suggested that user satisfaction
was very high, particularly in relation to legislation.

Performance measure: Extent to which new legislative instruments, and related
information, are available on the legislative instruments database in a timely
way, and the level of user satisfaction.

Despite the low profile of the legislative instruments database, access to it increased slightly in
1999–2000. Higher levels of interest occurred on the days following meetings of the Executive
Council and gazettal of instruments. The database now contains images and index information
for over 8200 instruments that have been backcaptured in anticipation of the enactment of the
Legislative Instruments Bill. The index, which contains useful information about instruments
on the database, continues to be maintained.
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In accordance with performance measures developed for the database, new regulations and a
small number of other instruments, backcaptured in consultation with some departments and
agencies, continued to be added to the database within one day of gazettal. Backcapture of
court rules will commence in 2000–01.

The response from users of the database has been positive.
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■ Output 1.7 Machinery of government obligations

Performance measure: Cabinet and parliamentary compliance with quality
and procedural standards as laid down in relevant guidelines, including Cabinet,
legislation and Executive Council handbooks
• answers to parliamentary questions prepared within 30 days of receipt.

The Ministerial and Parliamentary Section advises all areas of the Department on Cabinet,
legislation and Executive Council processes, and checks all associated material to ensure
compliance with quality and procedural standards as laid down in the relevant handbooks.
In this regard, all requirements were fully met.

During the year 129 questions were received. Of this number, 36 were answered within 30 days
of receipt. Of the other 93, 68 exceeded this time and at 30 June 2000 25 remained unanswered
but were still within the 30 day period for response.

The Section reports regularly to the Department’s Executive and Heads of Divisions on
outstanding parliamentary questions, and monitors overdue items. While the departmental
standard for responding to questions is 30 days, it is not unusual for this time limit to be
exceeded because of the complexity of the matters raised or the need to obtain information
from across the portfolio as a whole.

Performance measure: Ministerial briefing

• ministerial briefing prepared for Ministers immediately issues of public
sensitivity arise;

• subject to availability of agenda papers and to particular Ministers’
requirements, ministerial briefing is to be provided two weeks in advance
of Ministerial Council meetings and other meetings attended by Ministers.

Departmental procedures require the briefing of Ministers as soon as issues of public
sensitivity arise. Briefing is provided through the preparation of Possible Parliamentary
Questions, to anticipate issues which might arise in the Parliament, or detailed submissions
which canvass all aspects of an issue for Ministers’ information or seek their approval for
particular courses of action.

Ministerial briefings were provided for:

• three meetings of SCAG;
• two meetings of the Australasian Police Ministers Council;
• two meetings of the Intergovernmental Committee of the National Crime Authority; 
• one meeting of the Corrective Services Ministers Conference.
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Performance measure: Ministerial correspondence
• of an anticipated 12 000 communications received, 90 per cent of responses

to be made within 28 days.

During the year the Department received 10 060 items of ministerial correspondence. Of that
correspondence requiring a response, 58 per cent was finalised within 28 days. It was not
possible to deal with the remaining correspondence within this timeframe, either because of its
complexity or for other reasons beyond the control of the area responsible. The Ministerial and
Parliamentary Section reports regularly to the Department’s Executive and Heads of Divisions
on outstanding correspondence, and monitors overdue items. 

Performance measure: Ministerial submissions
• of an anticipated 5400 submissions made, 97 per cent are approved.

During the year the Department sent 5589 submissions to Ministers (this figure includes a
number of submissions originating within other agencies in the portfolio). A total of 4500
submissions were returned to the Department by the end of the period. Of this number, 261
(5.8 per cent) had not been approved for varying reasons.

Performance measure: Government responses to reports of Royal
Commissions, parliamentary committees and non-parliamentary committees
and other organisations significantly impacting on the portfolio

• preliminary ministerial briefing is to be provided within one day of the tabling
of the report, or earlier if possible;

• a substantive analysis of parliamentary committee reports is to be provided
to Ministers within two weeks of publication.

Briefing was provided to Ministers prior to tabling of reports or as part of the daily Question
Time briefing.

The Ministerial and Parliamentary Section reports regularly to the Department’s Executive
and Heads of Divisions on the status of responses to parliamentary committee and other
reports having a significant impact on the portfolio, and monitors overdue items. The relevant
action areas of the Department are kept informed of timelines for the provision of associated
briefing to Ministers. A mechanism for monitoring compliance with this performance measure
will also be examined in the context of the development of the Objective computer system.

Performance measure: Performance management
• full compliance with the Financial Management and Accountability Act 1997

and public accountability obligations in presentation of Portfolio Budget
Statements and annual report, including effective and meaningful
performance information;

• clearly stated strategic direction and a coherent performance management
regime which delivers sound internal management.

The Attorney-General’s 2000–01 Portfolio Budget Statements (PBS) was prepared in
accordance with the Government’s guidelines and tabled in the Senate by the due date. 
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The Department’s annual report for 1998–1999, tabled in October, complied fully with the
Requirements for Annual Reports approved by the Joint Committee of Public Accounts and
Audit. The report was highly commended at the Institute of Public Administration Australia’s
1998–1999 annual report awards for its balance of reporting on performance and activities. 

The Department responded to questions raised by the Senate Legal and Constitutional
Legislation Committee during its consideration of budget estimates on 31 May and 1 June
1999 in relation to the presentation of its outputs in the PBS. The PBS identified 59 separate
outputs for the Department. A review of the outputs structure was undertaken by the
Department. It was reported to the committee on 9 February 2000 that the 59 outputs had
been condensed into 11 outputs. The related review of performance information significantly
improved the quality and transparency of performance measures.

The Department has undergone several significant structural changes in recent years, notably
the separation of the Australian Government Solicitor which became a statutory authority on
1 September 1999. Following extensive consultation with staff the Department adopted
Achieving a Just and Secure Society in August 1999 as an expression of the common and enduring
purpose underpinning its strategic direction.

The Department maintains an integrated approach to performance management that
synthesises planning, accountability, reporting and evaluation activity. The model links
individual performance with corporate goals and incorporates a regime of performance
review from the level of the individual through to broad organisational elements.

Performance measure: Public affairs

• externally set deadlines and quality and procedural standards met in relation
to management of corporate communications and media issues, drafting
media releases, speech writing, and advice on and management of public
education campaigns.

All externally set deadlines were met in the reporting period in relation to corporate
communications and media issues. Media releases were drafted for the Attorney-General and
the Minister for Justice and Customs, in collaboration with policy areas, to required standards
and to deadline. Speech writing standards were refined and new clearance processes devised
for delivering quality drafts for ministerial consideration. A communication strategy was
implemented on time and within budget for announcing the new Federal Magistrates Service.
Ongoing work for a communication strategy on security issues related to the Sydney 2000
Games met standards and requirements of the Commonwealth Task Force for the Games
within the Department of the Prime Minister and Cabinet.

Hard-copy and electronic publishing guidelines were developed in collaboration with
the Information Technology Branch. A departmental style manual was developed for
implementation following Executive consideration. These initiatives were aimed at improving
the readability and consistency of writing and publishing across the Department.
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Outcome 2 – Coordinated security, crime prevention and law enforcement arrangements 89

RESOURCE SUMMARY
(1) (2) Variation

Budget* Actual expenses (column 2 Budget**
1999–2000 1999–2000 minus 2000–2001

$’000 $’000 column 1) $’000

■ Administered Expenses
(including third party outputs) 32 957 4 223 (28 734) 16 362

A. Total Administered Expenses 32 957 4 223 (28 734) 16 362

■ Price of Departmental Outputs

Output 2.1: Development and implementation 30 887 27 622 (3 265) 37 675
of law enforcement and national security 
frameworks and a counter terrorism capability 
and the prevention of violence and crime 
within the Australian community

Output 2.2: Development and promotion 14 699 14 554 (145) 13 940
of protective security policy, advice and 
common standards and practices, and 
the coordination of protective security 
services

Output 2.3: Provision of diplomatic 13 896 12 928 (968) 16 433
and consular guarding services

Output 2.4: Provision of protective 44 251 62 994 18 743 59 409
security services

B. Total Price of Outputs 103 733 118 098 14 365 127 457

■ Departmental Revenue

Revenue from Government 57 143 57 189 46 65 658
(Appropriation) for departmental outputs

Revenue from other sources 46 370 66 672 20 302 61 799

Total Departmental Revenue 103 513 123 861 20 348 127 457

■ Total for Outcome 2
(Total Price of Outputs and Administered 136 690 122 321 (14 369) 143 819
Expenses) (A + B)

1999–2000 2000–2001

■ Staff Years (Estimated Average Staffing Level) 829.5 811.2

*  Full-year budget, including additional estimates
**  Budget prior to additional estimates 
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PERFORMANCE REPORT – Administered Items

The following table shows the performance information adopted for each administered item
(including third party outputs) within Outcome 2.

Administered item Performance measure

International bodies – membership contributions Grants made in accordance with government decisions

Standing Advisory Committee on Commonwealth Expenditure in accordance with government decision
–State Cooperation for Protection against Violence and as approved by SAC-PAV
– operating expenses

Business rationalisation and redundancy costs Expenditure in accordance with terms of government
(for payment to the Australian Protective Service) decision

Overdraft facility (for payment to the Australian Funds managed in accordance with agreed
Protective Service) arrangements

National Firearms Program Implementation Act 1996 Expenditure in accordance with the objectives of the 
Program

In each instance the payments were administered in accordance with the adopted
performance measure.

PERFORMANCE REPORT – Departmental Outputs

■ Output 2.1 Development and implementation of law enforcement and
national security frameworks and a counter-terrorism
capability, and the prevention of violence and crime within
the Australian community

Performance measure: Relevant, sound and timely policy advice provided and
development, administration and review of policies and related legislation in
accordance with government objectives.

Two Bills were developed that amended the Telecommunications (Interception) Act 1979 to
implement the recommendations of the Telecommunications Interception Policy Review,
which was tabled in Parliament on 25 August 1999, and to remedy certain operational
difficulties experienced by law enforcement agencies. The Telecommunications (Interception)
Amendment Act 1999 and the Telecommunications (Interception) Legislation Amendment Act 2000
came into force on 11 November 1999 and 23 June 2000 respectively. 

The 1999 Act enabled nominated members of the Administrative Appeals Tribunal to
continue the important function of issuing interception and listening device warrants. This
change, made in 1997, was in response to a decision of Federal Court judges to withdraw their
consents to undertake this work. The 1999 Act also brought the Anti-Corruption Commission
of WA and the Queensland Crime Commission into the national interception scheme.
Provided the Attorney-General makes the requisite declaration, these agencies will ultimately
be able to conduct their own interceptions under warrant. These amendments have enabled the
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Commonwealth to support law enforcement objectives by ensuring that this highly effective
investigation tool is available to State anti-corruption bodies and is not made inoperable
through the absence of authorities to issue warrants.

The 2000 Act made a number of operational amendments to enhance the effective
administration of interception in the Commonwealth and the States, and introduced two
new types of warrant.

The Australian Security Intelligence Organisation Amendment Act 1999 received Royal Assent
on 10 December 1999. The Act enhanced the effectiveness of the Australian Security
Intelligence Organisation (ASIO) by enabling it to utilise new technologies in performing its
functions. As a consequence of these amendments, the Attorney-General is able to issue new
forms of warrant that authorise ASIO to gain access to particular data stored in a computer
specified in the warrant, use a tracking device to assist in collecting intelligence or examine
an article being delivered by a courier. 

The Act provides ASIO with the authority to enter premises for the purpose of removing a
listening device or a tracking device which has been installed under warrant. It also amends
provisions dealing with the collection of foreign intelligence in Australia by ASIO, providing
for the new categories of warrant introduced in the Bill and allowing the Minister for Justice
and Customs to authorise ASIO to collect such intelligence by means that do not require the
authority of a warrant, such as human sources.

The Act also gives ASIO access to two new categories of information held by other agencies,
the Australian Transaction Reports and Analysis Centre and, with the approval of the
Commissioner of Taxation, the Australian Taxation Office.

In February 2000 the Attorney-General agreed to terms of reference for an inquiry by the
Parliamentary Joint Committee on ASIO into the nature, scope and appropriateness of the way
in which ASIO reports to the Australian public on its activities. The Department has made a
submission to the inquiry.

The Government’s national security policy-setting framework includes the National Security
Committee of Cabinet and the Secretaries Committee on National Security. The Attorney-
General and the Secretary are members respectively of these committees. The committees
consider matters relevant to national security, including defence and intelligence matters. The
Information and Security Law Division supports the Attorney-General by preparing briefings
and Cabinet submissions, and prepares briefings for the Secretary. Most of the matters
considered by the Cabinet committee are first considered by the secretaries committee. 

The Division assisted ASIO and the Australian Protective Service to carry out their national
security and counter-terrorism functions by providing legal and policy advice. The Division
promoted consistency in statutory secrecy provisions by scrutinising proposed secrecy
provisions for compliance with Commonwealth policy. 

During the reporting year the Department played a significant role in developing, in
conjunction with the Department of Defence, the Defence Legislation Amendment (Aid to
Civilian Authorities) Bill 2000. The Bill aims to modernise the procedures to be followed in
calling out the Defence Force to assist in law enforcement emergencies that might arise during
a terrorist incident. The Bill provides that the Defence Force may, in limited circumstances,
have significant emergency powers conferred upon its members when called out. The Bill sets
out safeguards in relation to the exercise of these powers, and there is a requirement that the
Defence Minister 
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report to the Parliament about the use made of the Defence Force. The Bill was introduced
and passed by the House of Representatives on 28 June 2000. It was then referred to the
Senate Foreign Affairs, Defence and Trade Legislation Committee for report. 

The Law Enforcement Coordination Division (LECD) has an important role in supporting
the Attorney-General and the Minister for Justice and Customs and the portfolio agencies.
The LECD coordinated the contributions of the Australian Federal Police (AFP), the National
Crime Authority (NCA), the Australian Customs Service, the Australian Transaction Reports
and Analysis Centre (AUSTRAC) and the Australian Institute of Criminology (AIC) into
major briefings for the Australian delegation, led by the Minister for Justice and Customs, to
the Tenth UN Crime Congress in Vienna in April 2000.

NCA references were issued through the Intergovernmental Committee of the NCA.
These references are a prerequisite for the NCA using its special powers of investigation. 

During the reporting period several appointments of statutory office holders in the portfolio
were finalised. These included the Chair of the NCA, Mr G. Crooke QC, the Director of the
AIC, Dr A. Graycar, the Director of AUSTRAC, Ms E. Montano, a member of the NCA, and
the CEO of the Australian Customs Service, Mr L. Woodward AO. Appointments were also
made to the Board of Management of the AIC and the Criminology Research Council.

The LECD, together with the NCA, developed the National Crime Authority Amendment
Act 1999. This amended the National Crime Authority Act 1984 to clarify that the States and
Territories could confer powers and functions on the NCA, in addition to those conferred
by Commonwealth legislation, without conflicting with s.109 of the Constitution.

Legislation was developed to amend the Australian Federal Police Act 1979 to support the
Government’s AFP reform program and to give the AFP greater flexibility in employment.
The Australian Federal Police Legislation Amendment Act 2000 was passed by the Parliament and
commenced on 2 July 2000. The regulations to implement these reforms also commenced on
that day.

Secretariat services were provided to the AFP Monitoring Committee. The committee
monitors the implementation of reforms to improve the capabilities of the AFP. It reports
regularly to the Minister for Finance and Administration and the Minister for Justice and
Customs.

A framework agreement was developed between the Commonwealth and the Australian
Capital Territory Government on the provision by the AFP of community policing services to
the ACT. The agreement moved the provision of police services from one of cost sharing to
one of purchaser/provider. 

Research, secretariat support and a member were provided to a small working group on
science, crime prevention and law enforcement established by the Prime Minister’s Science,
Engineering and Technology Council. 

The LECD was involved in the development of government policy and legislation in response
to the issues of problem gambling, in particular interactive gambling. It also contributed to the
further development and implementation of illicit drug supply reduction strategies initiated
under both the National Illicit Drugs Strategy (NIDS) and the Council of Australian
Governments (COAG).
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The views of Commonwealth law enforcement agencies were coordinated across a range of
briefing activities, culminating in the production of a comprehensive portfolio submission to
the inquiry by the House of Representatives Standing Committee on Family and Community
Affairs into substance abuse in Australian communities.

As part of this coordination role, the LECD also contributed to the design of monitoring and
evaluation mechanisms for the NIDS and COAG packages. It coordinated briefing and
provided support for discussions between senior Commonwealth law enforcement officials and
the International Narcotics Control Board delegation during the board’s mission to Australia.
In recognition of the links between illicit drug trafficking and international money laundering,
it participated in the Interdepartmental Coordination Group on the Financial Action Task
Force/Asia Pacific Group on Money Laundering.

The LECD represented the Minister for Justice and Customs at the Forty-Third UN
Commission on Narcotic Drugs in Vienna, and took a significant role in its deliberations. 

Work continued with law enforcement agencies to implement revised or improved
communications, data access and data analysis. Projects included the transfer of the Secure
Gateway Environment to private ownership, and law enforcement agency usage of the Australian
Securities and Investment Commission’s data and related analysis tools. Some early consideration
for law enforcement agencies’ requirements regarding outsourcing was undertaken.

Strategies and other initiatives were developed with respect to the role of law enforcement in
the development of the information economy and related issues.

The LECD is represented on the Australasian Women in Policing Advisory Committee
(AWIPAC), an advisory body of senior law enforcement officials established to maximise the
contribution of women within policing organisations. A strategic plan for 1999–2000 and a
list of priority objectives for AWIPAC were endorsed at the November 1999 meeting of the
Australasian Police Ministers Council. The LECD also plays a key role in liaising with the
Australasian Council of Women and Policing, and related bodies. 

The Minister for Justice and Customs established the Women in Law Enforcement Strategy
(WILES) in 1998. WILES was created to assist in identifying institutional problems that
women, particularly those in law enforcement, may experience in their career paths so that
these can be addressed by government and management. All Commonwealth law enforcement
agencies are represented on WILES. The Minister for Justice and Customs launched a pilot
inter-agency mentoring program for senior women in law enforcement roles in March 2000.
This initiative was part of the broader aim of WILES, which is to maximise the recruitment
and promotion of women to senior levels in law enforcement agencies. The LECD is
represented on the WILES Steering Committee.

Performance measure: Government policies are effectively explained,
implemented and applied.

The head of the Information and Security Law Division undertakes the function of Agency
Coordinator, a statutory office established by the Telecommunications Act 1997. The principal
role of the Agency Coordinator is to provide a single point of contact for members of the
telecommunications industry in their dealings with the intercepting agencies. The Agency
Coordinator also acts as a formal decision-maker in relation to decisions which the intercepting
agencies as a group may make under Part 15 of the Telecommunications Act. The aim is
to simplify the industry’s task of consulting agencies and ensure that agencies’ responses
are coordinated.
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The Telecommunications Interception Review of June 1999 found that the agencies and the
telecommunications industry strongly supported the role of the Agency Coordinator as an
effective means of overcoming the delays and difficulties of previous regimes.

The Department also uses the Agency Coordinator function to make intercepting agencies and
the telecommunications industry aware of legal and technical issues relating to interception,
and to explain and implement changes in policy and the law. The Department also obtains
valuable comments about policies and associated legislation from the intercepting agencies and
the telecommunications industry. These help to ensure that the law remains relevant.

Performance measure: Effective nation-wide counter-terrorism 
capability and protective security coordination.

The Government adopted a five-point strategy for protection of the National Information
Infrastructure (NII). The strategy comprised:

• the development of cooperative arrangements between the public and private sectors;
• the integration of protective security in this area with more general protective

security practices;
• the development of capabilities in the public and private sectors to respond to an 

attack on information systems;
• the establishment of a threats and vulnerabilities data base;
• the continuous review of protective security arrangements.
Implementation of this strategy included the formal establishment of a Standing
Interdepartmental Committee on Protection of the NII, a consultative industry forum
involving industry peak bodies and an intergovernmental forum involving the State and
Territory Governments.

The Department was also involved in discussions with representatives of the United States,
United Kingdom and Canadian Governments on the development of cooperative
arrangements to protect, detect and respond to computer attacks in general, and attacks
directed against the NII in particular.

A watch office was maintained over the New Year period to monitor for computer attacks
disguised as Year 2000 problems.

Officers were involved in the development by Standards Australia of a national standard for
information security management. The standard was launched by the Attorney-General on
30 March 2000.

Through the Protective Security Coordination Centre (PSCC) the Department effectively
coordinated the development and implementation of a nation-wide counter-terrorism
capability. This was done through the Standing Advisory Committee on Commonwealth–State
Cooperation for Prevention Against Violence (SAC-PAV) and the Special Interdepartmental
Committee on Protection Against Violence (SIDC-PAV). The capability was significantly
improved, particularly in preparation for the Sydney Games. A very high level of satisfaction
was expressed by stakeholders, clients and in independent reports in the development of the
counter-terrorism capability and in the coordination of protective security.
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Preparations included:

• 80 substantial policy, training and validation activities such as courses, forums and exercises;
• regular meetings of key Commonwealth, State and Territory security and law

enforcement agencies;
• establishment of a permanent facility at the PSCC in Canberra for crisis management;
• enhanced media awareness and training;
• implementation of the Australian Secure Network, which links all Commonwealth, States

and Territory security and law enforcement agencies;
• drafting legal documents and preparing legal advice in relation to Defence Force personnel

being used to assist in law enforcement; 
• purchase of specialist equipment for police services;
• more effective integration between security and emergency service agencies;
• enhanced crisis management arrangements, equipment and facilities, especially in the

lead-up to the Games;
• staging of the International Major Events Security Conference in September 1999, in

Sydney, which included 80 delegates from 17 countries;
• the annual bilateral Australia–USA counter-terrorism talks;
• continuation of outstanding cooperative framework arrangements within the

Commonwealth and with the States and Territories;
• development of a counter-terrorism capability against chemical, biological and radiological

threats, and other emerging threats including cyber-terrorism.

A high level of preparedness of the counter-terrorism capability was achieved because of
effective planning, the commitment of all staff and significant additional training activities with
a focus on the Games. This was assisted by the additional resources provided to the PSCC and
reallocation of priorities by SAC-PAV.

In preparation for the Sydney 2000 Games, officers participated in two security exercises – 
Blue Ring and Ring True – which tested the national counter-terrorism response capability.
The exercises, in November 1999 and May 2000, were the second and third of a series of three
conducted over a 12-month period, principally in Sydney, as part of security preparations for
the Sydney Games. The exercises also provided a framework for the other Olympic host
jurisdictions, Queensland, NSW, Victoria, South Australia and the ACT, to exercise their
strategic level crisis management arrangements. 

The aim of the exercises was to practise and validate Commonwealth, State and Territory
crisis management arrangements under the National Anti-Terrorist Plan. Objectives included
management processes, coordination and information management, intelligence, call-out of
the Defence Force, media management and strategic-level policy decision-making. The
exercises were independently evaluated by experienced personnel from the police services,
State and Territory Governments, Defence and Commonwealth departments and agencies.

Detailed reports were compiled at the operational and strategic levels. These addressed specific
exercise objectives and the lessons learnt. Various levels of reports have been provided to the
National Security Committee, the Secretaries Committee for National Security,
Commonwealth Ministers, SAC-PAV and elsewhere.
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The major lessons have security implications and are therefore classified.

Overall, both exercises were very successful and preparedness was assessed as being very good,
with Commonwealth and State security agencies well-placed to handle any potential security
incident during the Sydney Games.

Performance measure: Effective coordination of investigation and intelligence
issues through cooperative relationships between governments and law
enforcement and justice agencies within, and outside, Australia.

The Office of Strategic Crime Assessments within the Law Enforcement Coordination
Division continues to chair and provide secretariat support to the Commonwealth Law
Enforcement Intelligence Consultative Committee (CLEICC). This committee is involved
with the development of best practice in the Commonwealth law enforcement community.
Its tasks include establishing a set of intelligence competency standards across agency and
community lines; developing effective selection assessment processes for recruitment of
intelligence personnel; and providing standardised guidance for practices and procedures at
each phase of the intelligence cycle. The Summary of Strategic Assessment and Related
Activity is updated on a quarterly basis, informing agencies about analysis being undertaken
across all Commonwealth law enforcement agencies. The Open Source Information Special
Interest Group has developed a gateway website to facilitate organised and informed access by
law enforcement intelligence analysts to useful Internet resources. CLEICC information and
reports are made available online.

Performance measure: Establishment of a national crime information 
system in accordance with the agreed phased program.

The CrimTrac Project Office was established in 1998 as part of the Government’s election
commitment to establish a comprehensive set of national policing information systems. This
initiative has been allocated Commonwealth funds of $50 million over three years to provide
better information technology and investigative tools to Australian police. 

Significant achievements during the year were the major tender and contract negotiation
processes and the subsequent selection of French company SAGEM to provide the new
National Automated Fingerprint Information System; planning activities to introduce a
national DNA system and a range of other national policing information systems;
establishment of CrimTrac as a national common police service through an inter-governmental
agreement involving all Australian governments; the setting up of the CrimTrac Agency as an
Executive Agency under the Public Service Act 1999 to replace the project office in running the
overall CrimTrac program; and the smooth transfer of functions from the National Exchange
of Police Information to the CrimTrac Agency. Work across all aspects of the project continued
in accordance with the agreed timetable. 

During the year the CrimTrac Project Office met the Commonwealth Privacy Commissioner
and representatives of the Privacy Commission to ensure that the CrimTrac Agency complies
with the Commonwealth privacy regime.
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Performance measure: Development of appropriate strategies 
for prevention of violence and crime.

The National Crime Prevention (NCP) program is aimed at countering violence and crime
in Australian communities. In the 1999–2000 Budget the Government provided $21 million
to the program.

Priorities include fear of crime (especially among older Australians), residential burglary,
violence in indigenous communities and young people and crime. 

Key achievements of the past year include:

• National benchmark research into young people’s experience of, and attitudes towards,
domestic violence. The findings of this research, released in April 2000, were received
with much interest by crime prevention professionals, the community sector and the general
public, and generated extensive media coverage.

• Working with Adolescents to Prevent Domestic Violence – Indigenous Rural Model and
Living Rough – Preventing Crime and Victimisation Among Homeless Young People were
published as full reports and fact sheets. 

• Sexual violence Z-cards were distributed to female students during university and TAFE
orientation periods in February 2000. The cards provide information to raise awareness and
knowledge of what constitutes sexual assault, sexual harassment and date and acquaintance
rape. They outline early warning body cues which can alert a person to a potentially
dangerous situation, encourage the seeking of help and support and point out where to get
help if needed. An independent evaluation found that the concept, content and design of the
cards were highly successful. 

• The Croc Eisteddfod Festivals were sponsored. These are designed to provide the
opportunity for indigenous primary and secondary school students and their families
to come together in a spirit of celebration and friendship. They create a medium for the 
pro-active expression of indigenous youth culture which addresses health, education and
non-violent behaviour.

• Support was provided for a survey of the health and social well-being of Western Australia’s
Aboriginal children. They survey will yield valuable data for planning early intervention
strategies in the future.

The Department’s Crime Prevention Branch, which administers the NCP program, continued
to encourage focused, coordinated crime prevention activity across federal departments and
nationally. This is achieved through ongoing leadership, liaison and representation from
the Crime Prevention Branch on various task forces and interdepartmental committees.
These include the Partnerships Against Domestic Violence Task Force, the Motor Vehicle Theft
Reduction Council, the Youth Homelessness Task Force and the National Families Strategy.

Significant milestones were achieved in the implementation of the National Firearms
Agreement during 1999–2000.

As at 14 June 2000, payments to dealers for loss of business due to the National Firearms
Agreement which had been advised by jurisdictions totalled $49 106 913. A total of 372 dealers
had their claims finalised under the buy-back, and a further 17 remained to be settled as a result
of the provision of more information or the resolution of legal action.



Norfolk Island was assisted in the development and implementation of its gun buy-back
scheme, and a national framework for firearms safety training for first-time licence applicants
was issued for public consultation.

Sixty-seven requests to the Minister for Justice and Customs regarding firearms-related parts
and accessories, which would otherwise be prohibited under the Customs (Prohibited Imports)
Regulations, were processed.

As part of the revision process for the Commonwealth’s fraud control policy, a first 
consultation draft of the revised policy was circulated by the LECD for widespread public
and private sector consultation. This included a national briefing process in November 1999.
A second consultation draft of the revised fraud control policy was prepared.

Other activities in relation to fraud control included an evaluation of Commonwealth
agency fraud risk assessment and fraud control plans, and provision of advice to agencies on
the implementation of the fraud control policy. This included fraud training, investigations,
fraud risk assessments and fraud control planning. The 1997 Fraud Prevention, Detection and
Investigation Competency Standards were revised to conform with national requirements. 

Performance measure: Informed strategic decision-making by government
on law enforcement matters through providing insights into the emerging
criminal environment.

The tasking directive for the Office of Strategic Crime Assessments (OSCA) for 1999–2000
was signed by the Minister for Justice and Customs and the Secretary in February 2000.
Assessments were produced on illegal fishing in the Southern Ocean; biotechnology scoping
study; identity and criminal opportunity; the changing nature of fraud in Australia; and the law
enforcement implications of the changing economic and strategic situation in South-East Asia.
OSCA also produced a paper for the NCA on the emerging criminal environment 1999–2004
as a submission to the NCA’s Future Directions paper, as well as a brief on electronic crime for
the Minister for Justice and Customs.
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